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DECLARATION OF COVENANTS AND RESTRICTIONS

| FOR

TURTLE CREEK

THIS DECLARATION is made this 5% day of ‘April) 1996 by Gallimore Southwest
Fil Estate, Ltd., a Florida Limited Partners ip and T.C.A.\Development Company, a Florida
corporation (“T.C.A.”), which declare hereby that "The Properties" described in Article II of
this Declaration are and shall be held, transferred, sold, conve d, and occupied subject to the
covenants, restrictions, easements, charges, and liens hereinafter set

that certain real property located in Orange County, Florida, rticularly described on
Exhibit “A” attached hereto; and

WHEREAS, the Dev loper intends that certain ¢
facilities, entranceways, open
streets and street lights serve all

Ommon areas, including recreational
parks, walkways, drainage Systems, sprinkler systems,
8si ;) and

WHEREAS, in order to preser nance the value of said real property and to
provide for maintenance of said-con per and T.C.A. desire to submit said

real property to various Covenants, restrictions, easements, charges and liens, all as provided
herein; and

premises, the Developer and T.C.A.
ies described in Article II of this Declaration to be subject
ts, restrictions, casements, charges and liens.

ARTICLE I

DEFINITIONS

ed in this Declaration (unless the context shall otherwise provide),

shall mean and refer to Turtle Creek Homeowners® Association,
oration not for profit. Attached hereto and made a part hereof by this
ibits “B” and “C” is a copy of the Articles of Incorporation and By-Laws,
RETURN 10
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(b)  “Avalon Lots” shall mean those Lots shown on plat or plats of The Properties
other than Boca Pointe Lots or Water’s Edge Lots, including specifically Lots designated on the
plat(s) of Avalon at Turtle Creek in any phase, whether now or hereafter filed and recorded.

© “Boca Pointe Lots” shall mean those lots designated as Lots 67 through 132, ’
inclusive as shown on the plat of Water’s Edge and Boca Pointe at Turtle Creek, whether now i
or hereafter filed and recorded.

(d) “"Common Areas" shall mean and refer to that portion of The Properties now or
hereafier owned by or dedicated to the Association or dedicated to the public and now or
hereafter used and designated for the use and benefit of the Owners of property within the
Development or shown on any plat as to be maintained by the Homeowners’ Association,
together with the landscaping and any improvements thereon, including, without limitation, all
recreational facilities, entranceways, open space, parks, walkways, drainage system (including
the waters of all lakes, ponds and streams, drainage structures,. pipes and equipment), sprinkler
systems, streets, and street lights, if any, but excluding a s

and Boca Pointe at Turtle Creek, whether now or hereafter filed and ecorded, are retained by
the Developer and are not a part of the Common Areas to be ]
Association and are not subject to this Decla

()] "Developer” shall mean and refer to Galli
Florida Limited Partnership, its successors, and such of its assigns as to which the rights of
Developer hereunder are specifically assigned-—Developer may assign only_a portion of its rights

h rights of Developer specifically assigned 'to it.
assignment may be made on a non-exclusive basis.

~ real property more particularly
described on Exhibit “A” attached hereto, together with any additional property designated by
the Developer as being a part of the Turtle Creek Development.

e various plats of portions of The
plat is designated by Developer hereby or by any other recorded instrument
to be subject to these covenants and restriction the extent the Developer is not the

(h) nber” shall mean and refer to all those Owners who are Members of the
ssociation as provide ¢

) g

accordance with Article
corporation not-for-
limited area of Th
Homeowners Associati

aration. A Neighborhood Association may be a Florida
, her entity formed by the Developer and/or T.C.A. to govern a

rties. Neighborhood Association shall include and refer to the Avalon
, Inc.

)] “Neighborhood Common Areas” shall mean and refer to any and all real and
personal property (or interest therein) within The Properties which may be specifically
designated as such by the Developer for the common use and enjoyment of the members of the
Neighborhood Association. Neighborhood Common Areas shall include any and all real and

personal property designated as such in the Declaration of Covenants and Restrictions for Avalon
t Turtle Creek.

“Neighborhood Declaration” shall mean and refer to those instruments which
created by the Developer to impose additional covenants, conditions, liens and

2-




restrictions applicable to the portion of The Properties governed by the Neighborhood
Association. Neighborhood Declaration shall include and refer to the Declaration of Covenants
and Restrictions for Avalon at Turtle Creek.

)] "Owner" shall mean and refer to the record Owner, whether one or more persons
or entities, of the fee simple title to any Lot situated upon The Properties.

(m) “T.C.A.” shall mean and refer to T.C.A. Development Company, a Florida
corporation.

(m)  "The Properties” shall mean and refer to all such existing properties, and additions
thereto, as are now or hereafter made subject to this Declaration, except such as are withdrawn
from the provisions hereof in accordance with the procedures hereinafter set forth.

(0)  "Unit" shall mean and refer to the individual home residence constructed on a Lot.

(p)  “Water’s Edge Lots” shall mean and refer to Lots 1 through 66, inclusive and
Lots 133 through 161, inclusive as shown on the plat of Water’s ;
Creek, whether now or hereafter filed and recorded.

Section 1. operty.—The real property which, initially, is and shall
be held, transferred, sold, conveyed, and occupied subject to this Declaration. is located in

be entitled, at any time and from-time to time, to plat and/or eplat and/or to_file/a declaration
of restrictive covenants and/or form a homeowner’s or p ope

. The Developer, its successors or
assigns, shall have the right C itiona erty within the scope of this Declaration at
i this Declaration, without the consent of
the Owners, or any mortgagee or other lienholder with respect to any portion
he additional property may be annexed into the Development by recordation

Supplemental Declaration may contain such terms
; ith this Declaration. Upon the recordation of any
upplemental Decla vners shall‘also have a right and non-exclusive easement of use
and enjoyment in and“to the Common Areas, if any, within the additional property and an
] obligation to contribute to the cost-of operating, maintaining and insuring the additional Common
| Areas. Any Supplemental Declaration recorded in accordance with the terms hereof shall be
conclusive in favor of all persons who rely thereon in good faith. From and after recordation
of any Supplemental De¢laration, the additional property described therein shall be subject to

the provisions of this Declaration and to the jurisdiction of the Association.

ARTICLE 11
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION
ection 1. lembership. Every person or entity who is a record Owner of a fee or
undivided fee intefest in any Lot shall be a Member of the Association. Notwithstanding
anything else-1o the contrary set forth in this Section 1, any such person or entity who holds

-3-
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such interest merely as security for the performance of an obligation shall not be a Member of
the Association.

Section 2.  Voting Rights. The Association shall have two (2) classes of voting
membership:

Class A. Class A Members shall be all those Owners as defined in Section 1 with the
exception of the Developer (as long as the Class B Membership shall exist, and thereafter, the
Developer shall be a Class A Member to the extent it would otherwise qualify). Except as
provided below, Class A members shall be entitled to one (1) vote for each Lot in which they
hold the interests required for membership by Section 1. When more than one person holds
such interest or interests in any Lot, all such persons shall be Members, and the vote for such
Lot shall be exercised as they among themselves determine, but, in no event shall more than one

percentage of Members, such reference/shall be deeied to be reference to a majority \or specific
percentage of the votes of Members and not of the Members, themselves.

ARTICLE IV

STRUCTURE OF ASSOCIATIO NEIGHBORHOOD ASSOCIATIONS

respectlve Declaration-. or other dee and use restrictions; (c) mamtam their respective
Nelghborhood Common Areas;(d)-administer the affairs of that portion of The Properties which
elghborhood Association and (e) petform such other duties as are

ction of Board of Directors. The Association shall be governed by
nembers of which shall be elected by Class A and Class B (when
of / the Association. The Board of Directors shall include at least one

owers of Board of Directors. All of the duties and powers of the
under Chapter 617 of the Florida Statutes, this Declaration, and the Articles

4-
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Directors, its agents, contractors, or employees, subject to approval by the Members only when
specifically required.

Section 5.  Management Service. The Association, through the action of its Board
of Directors, shall have the power, but not the obligation, to enter into an agreement or
agreements from time to time with one or more persons, firms or corporations (including
affiliates of the Developer) for management services.

ARTICLE V
PROPERTY RIGHTS IN THE COMMON AREAS

Section 1.  Ownership. The Common Areas are hereby dedicated non exclusively
to the joint and several use, in common, of the Developer, T.C.A. and the Owners of all Lots
that may from time to time constitute part of The Properties and the Developer’s, T.C.A.’s and
such Owners’ tenants, guests and invitees. The Common Areas (or appropriate portions thereof)
shall, not later than completion of the improvements thereon or the 'date when the last Lot within
The Properties has been conveyed to a purchaser, be conveyed to the Association, which shall
accept such conveyance. Beginning from the date these covenants are\recorded, the Association
shall be responsible for the maintenance of such-Common Areas (whether or not then conveyed
or to be conveyed to the Association), such maintenance to be performed in a continuous and
satisfactory manner without cost to the general taxpayers of Orange Coun It is intended that
all real estate taxes assessed against that portion of the Common Areas owned or to be owned
by the Association shall be proportlonally assessed against and payable as part of the taxes of
the apphcable Lots within The Prope : However, in the event-that, notwithstanding the

: inst.the Common Areas, the Association shall
be responsible for the payment same;-including taxes on any improvements and any
personal property located thereon, whi and after the date these covenants
are recorded.

Section 2 d each tenant, agent and invitee
of such Member, shall have a sive permanent and perpetual easement over and upon
the Common Areas for the intended use a f in common with all other such
Members, their tenants, agents and.invi ' mapner as may be regulated by the

Association. The right to

) The right of the Association to suspend the Owner’s (and his permitees’)
right to use the recreatignal facilities (if any) for any period during which any assessment against
his Lot remains unpaid; and for a period not to exceed sixty (60) days for any infraction of
lawfully adopted and published rules and regulations.

‘ © The right of the Association to charge reasonable admission and other fees
for the use of the recreational facilities (if any) situated on the Common Areas.

i The right of the Association to adopt at any time and from time to time
and-enforce-rules and regulations governing the use of the Common Areas and all facilities at
any time situated thereon, including the right to fine Members as hereinafter provided. Any rule
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and/or regulation so adopted shall apply until rescinded or modified as if originally set forth at
length in this Declaration.

(¢)  The right of the Developer to permit such persons as Developer shall
designate to use the Common Areas and all recreational facilities located thereon (if any).

® The right of the Association, by a two-thirds (2/3) affirmative vote of the
entire membership, to dedicate portions of the Common Areas to a public agency under such
terms as the Association deems appropriate and to Create or contract with special taxing districts
for lighting, roads, recreational or other services, security, or communications and other similar
purposes deemed appropriate by the Association.

Section 3.  Easements Appurtenant. The easements provided in Section 2 shall be

appurtenant to and shall pass with the title to each Lot.

Section 4.  Maintenance. The Association shall at all times maintain in good repair
and manage, operate and insure, and shall replace as often as necessary, the Common Areas and
the paving, drainage system, street lighting fixtures and appurtenances landscaping, perimeter
wall, tennis courts, basketball courts, improvements and other structures (except utilities)
situated on the Common Areas, if any, all such ork to be done'as ordered by the Board of
Directors of the Association. Maintenance of the aforesaid street lighting fixtures shall include
and extend to payment for all electricity consumed-i
generality of the foregoing, the Association shall assume-a eloper’s\and its affiliates’
responsibility to Orange County of any kind with respect to-the Common ‘preas and shall
indemnify and hold the Developer an i :

4

All work pursuant to this Sectionand alt-expense incurred hereunder\shall\be paid for
by the Association through assessm nts (either general special) imposed in accordance
herewith. No Owner may waive or otherwise escape liability for assessments by nonuse of the
Common Areas or abandonment of the right to use the Common Areas.

eas for utilities, as well as use
all be in accordance with the

Section 5.  Utility E
of the other utility easements as Snown
applicable provisions of this Declaration. Th
designees shall have-ap 1 easement_over, upon under the Common Areas for the
installation and ity-and/or-cable television and security and other

Section 6.\ Public Easements. Fire, police, health and sanitation, postal, park
er public service| personnel and vehicles shall have a permanent and
al easement for ingress and egress over and across the Common Areas.

Section 7. er-Easement. Developer hereby reserves to itself, its successors,
assigns, and affiliates, a-perpetual easement, privilege and right in and to, over, under, on and
across the Common Areas the right from time to time to enter upon the Common Areas and
The Properties for the purpose of conmstruction, reconstruction, repair,
d/or alteration of any improvements or facilities on the Common Areas or
clsewhere on The Properties that Developer and its affiliates elect to effect, and to use the
Common Areas and other portions of The Properties for sales, displays and signs or for any
other purpose during the period of construction and sale of a portion of the Development.
Without limiting erality of the foregoing, the Developer and its affiliates shall have the
specific right to maintain upon any portion of The Properties sales, administrative, construction
or other offices’ without charge, and appropriate easements of access and use are expressly

; the Developer and its affiliates, and its and their successors, assigns, employees
and contractors, for this purpose. Any obligation to complete portions of the Common Areas
shall, at all times, be subject and subordinate to these rights and easements and to the above-

CD
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referenced activities. Accordingly, the Developer shall not be liable for delays in such
completion to the extent resulting from the above-referenced activities.

Section 8.  Easement to Public Right-of-Way. Notwithstanding anything to the
contrary set forth in this Declaration, each Owner shall have an easement for access to and from
the Owner’s property to a public right-of-way over and across the roadways shown on each of
the plats of The Properties.

Section 9, Drainage Easements. Drainage easements as shown on any plat of The
Properties are reserved over each Lot and the Common Areas in favor of each other Lot and the
Common Areas in order to permit drainage and run-off from one Lot (and its improvements)
to another or to the Common Areas or from the Common Areas to any Lot or Lots. No
structure, fence or landscaping that interferes with the flow: or retention of any surface water
shall be permitted and no refuse shall be placed upon or allowed to remain on any part of The
Properties within any casement area for surface water drainage or retention areas, and the
surface water drainage and retention areas, including drainage swales or retention ponds, shall

Section 1.  Creation of |the Lien and Personal Obligation of the As essments.
Except as provided elsewhere hefe the Developer, for all Lots, within The erties, hereby
covenants and agrees, and each Owner. of any Lot by acceptance of a deed therefor shall be
deemed to covenant and agree, to'pay to the Association annual assessments or charges for the
maintenance, management, operation and insura on Areas as provided elsewhere
herein, including such reasonable Teserves as the Association may deem necessary, capital

improvement assessments, vided elsewhere herein, and all other charges and assessments
hereinafter referred t énts to be fixed; established and collected from time to
time as herein provided t-additi ecial assessme may be levied against particular

ed against particular Lots and/or Owners to the

r charges against specific Lots or Ov Ners as contemplated in this

Declaration. annual, special and other asse Sments, together with such interest thereon and
costs of collection thereof as hereinafter provided, shall be the charge on the land and shall be
upen the Lot against which each such assessment is made. Each such
assessment, together and costs of collection thereof as hereinafter
: the person who is the Owner of such property
due and all subsequent Owners until paid.

Section 2.

urpose of Assessments. The regular assessments levied by the
Association shall be

sed exclusively for the cost of taxes, insurances, labor, equipment,

A ation;
of the Association inc uding but not limited to the cost of repair and maintenance (including
rfacing) of the
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Section 3.  Special Assessments for Specific Damage. Owners (on their behalf and
on behalf of their family, guests, and invitees) causing damage to any portion of the Common
Areas as a result of misuse, negligence, failure to maintain or otherwise shall be directly liable
to the Association and a special assessment may be levied therefore against such Owner or
Owners. Such special assessments shall be subject to all of the provisions hereof relating to
other assessments, including but not limited to, the lien and foreclosure procedures.

Section 4.  Capital Improvements. Funds in excess of $10,000.00 in any one case
which are necessary for the addition of capital improvements (as distinguished from repairs and
maintenance) relating to the Common Areas under the jurisdiction of the Association and which
have not previously been collected as reserves or are otherwise available to the Association shall
be levied by the Association as special assessments only upon approval of a majority of the
Board of Directors of the Association and upon approval by two-thirds (2/3) favorable vote of
the Members of the Association voting at a meeting or by ballot as may be provided in the By-
Laws of the Association.

ual ‘Assessments; Due Dates.
all commence on the date of

Section 5.  Date of Commencement of Initial and
The first of the annual assessments provided for in this Article s
recording of this Declaration and shall be applicable through December 31, 1996. Each
subsequent annual assessment shall be imposed for year beginning January 1 and ending
December 31. The initial annual assessment 11 be seven-hundred twenty dollars ($720.00)
per Lot for Water’s Edge Lots and Boca Pointe Lots, four hundred eighty ‘dollars ($480.00)
per Lot for Avalon Lots, and shall be effective upon trans f a lot to-a Class A owner until
changed by the Board; provided, however, ssessments. for such Lots
shall remain in the same proportion as the initial a is, the assessment for

Edge Lot and Boca Pointe Lot..

The annual assessments/$hall be payable in advance in,\ semi- or annual installments or
other as may be determined by the Board of Directors of the Association. An initial/assessment
or one-time entry fee of three hundred dolars ($300.00) for Water’s Edge Lots an Boca Pointe
Lots and two hundred dollars ($200.00) for Avalon Lots shall be/due and payable upon transfer
of a Lot to a Class A Owner; except that the fee ot be due from an approved
builder/co or upon occupancy or rental by

racto

-

applicable ins ents)-may be changed at any time by said
: from any other assessment that is in the future adopted.
The original assessment for any year hall be levied for.the calendar year (to be reconsidered
and amended, if necessary, every six (6) months), but the amount of any revised assessment to
be levied during any. period shorter than a full calendar year shall be in proportion to the number
0 jate i nts) remaining in such calendar year.

shall fix the date of co;
’s jurisdiction for each assessment period, to the extent practicable, at least
ance of such date or period, and shall, at that time, prepare a roster of
jents applicable thereto which shall be kept in the office of the Association

Written notice of
s prior to payment of the first instaliment thereof, except as to emergency
—In the’event no such notice of a change in the assessment for a new assessment
heé amount payable shall continue to be the same as the amount payable for the
" until changed in the amount payable for the previous period, until changed in
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Section 7.  Effect of Nonpayment of Assessment: Personal Obligation, Lien,
Remedies of the Association. If the assessments or installments are not paid on the date(s)
when due (being the date(s) specified herein), then such assessments (or installments) shall
become delinquent and shall, together with late charges, interest and the cost of collection
thereof as hereinafter provided, thereupon become a continuing lien on the Lot which shall bind
such property in the hands of the then Owner, his heirs, personal representatives, successors and
assigns. The personal obligation of the then Owner to pay such assessment shall pass to his
successors in title and recourse may be had against either or both.

If any installment of an assessment is not paid within thirty (30) days after the due date,
at the option of the Association, a late charge in an amount not less than twenty five dollars
($25.00) or, ten percent (10%) of the amount of such unpaid installment, whichever is greater
may be imposed (provided that only one late charge may\be imposed on any one unpaid
installment and if such installment is not paid thereafter,/it and the late charge shall accrue

when due until paid at the rate of eighteen percent (18%) per anhum and the Association may
bring an action at law against the Owner(s) persona ay the same or may record

at the same time or successively, and attorneys’ fees and costs of preparing and filing the claim
of lien and the complaint, if any, i on shall be added to-the amount of such

ation of the next twelve (12) month’s worth of installments, each
installment so accelerated shall be deemed, initially, equal to/the amount of the then more

inue to be liable for the balance due
against such Lot shall be levied by the

the assessment is delinquent,
title by operation of law and by judicial sales,
on Areas (except for legal access) until such

»that the provisions of this sentence shall not be applicable to the
mortgagees and purchasers contemplated by Section 8 of this Article.

e legal duty and responsibility of the Association to enforce payment of the
assessments hereunder. Failure of the Association to send or deliver bills shall not, however,
relieve Owners from\their|obligations hereunder.

, late charges, interest, penalties, fines, attorneys’ fees and other sums
provided for herein shall accrue to the benefit of the Association.

¢ obligated to deliver the documents originally received from the
this and other declarations and documents, to any grantee of such Owner.

=t P,
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Section 8.  Subordination of the Lien. The lien of the assessments provided for in
this Article shall be subordinate to tax liens and to the lien of any mortgage (recorded prior to
recordation by the Association of a claim of lien, which mortgage encumbers a Lot) to any
institutional lender and which is now or hereafter placed upon any property subject to
assessment; provided, however, that any such mortgagee when in possessions or any receiver,
and in the event of a foreclosure, any purchaser at a foreclosure sale, and any such mortgagee
acquiring a deed in lieu of foreclosure, and all persons claiming by, through or under such
purchaser or mortgagee, shall hold title subject to the liability and lien of any assessment coming
due after such foreclosure (or conveyance in lieu of foreclosure). Any unpaid assessment which
cannot be collected as a lien against any Lot by reason of the provisions of this Section shall be
deemed to be as assessment divided equally among, payable by and a lien against all Lots subject
to assessment by the Association, including the Lots as to which the foreclosure (or conveyance
in lieu of foreclosure) took place.

is entitled to cast votes for a majority of the voting membership of the Association pursuant to
Article III hereof, neither the Developer, nor any such affiliates, e liable for assessments
against any Lot owned by them. For so long as the Developer (or any of its affiliates) is entitled

assessments received from other Members and other i

C This obligation
may be satisfied in the form of a cash subsidy or by “in

s of services or

be contained to the contrary in this i i i ; f a’ Certificate
of Occupancy for a complete i constructed on an Avalon Lot, the Owner of such

ar assessments collected by the
Association for rese amount of all special assessments,
shall be held by the 1e ts, as their interests may appear, and
may be invested in inte g n 'ﬁcate of deposit or other hke 1nstruments

Section 11. Trust Funds

acceptable to the Comptroller) confirming the existence of such separate funds.

ARTICLE VII

INSURANCE

Section 1.  |Casualty Loss or Damage. The Association shall keep all buildings,
improvements and es of the Common Areas, if any, insured against loss or damage by fire
for the full insurange replacement cost thereof, and may obtain insurance against such other
hazards and casualties as,the Association may deem desirable. The Association may also insure

other pro , Whether real or personal, owned by the Association against loss or damage
r hazards as the Association may deem desirable, with the Association as
the owner and beneficiary of such insurance. The insurance coverage with respect to the
eas shall be written in the name of and the proceeds thereof shall be payable to the

-10-
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Association. Insurance proceeds shall be used by the Association for the repair or replacement
of property for which the insurance was carried.

Section 2.  Replacement of Repair of Property. In the event of damage or
destruction of any part of the Common Areas, the Association shall repair or replace the same
from the insurance proceeds available, if any. If such insurance proceeds are insufficient to
cover the costs of repair or replacement of the property damaged or destroyed, the Association
may make a special assessment against all Owners to cover the additional cost of repair or
replacement not covered by the insurance proceeds.

Section 3.  Waiver of Subrogation. As to each policy of insurance maintained by
the Association, which will not be voided or impaired thereby, the Association hereby waives
and releases all claims against the Board, the Owners, the Developer and the agents and
employees of each of the foregoing, with respect to any loss covered by such insurance, whether
or not caused by negligence or breach of any agreement by said persons, but only to the extent
that insurance proceeds are received in compensation for such lo

Section 4.  Liability and Other Insurance. The Association shall obtain and maintain
public liability insurance in such limits as the Board of Directors may, from time to time,
determine, covering each member of the Board of Directors of the Association, each Owner and
the Developer. Such public liability coverage shall also-include, if\obtainable, cross-liability
endorsement insurance for each insured against liability to each-other insured. The Board may
also obtain such errors and omissions insurance, indemnity bonds, fidelity\bonds and other
insurance as it deems advisable, insuring the Board against any liability for any act or omission
in carrying out their obligations hereunde esulting from their membership on the Board or
on any committee thereof.

ARCHITECTURA ING CRITERIA
S
Section 1.  Architectural Review Board. An Architectural Review Board (ARB)
_ shall be appointed by the Board of Directors-as a committee thereof, which Board shall consist
| of not less than three persons. No building, wa e or other structure or improvement of
any nature (including limited to, landscaping, exterior paint or finish, hurricane
ctures, birdhouses, other pet houses, swales,

and intent of this paragraph a all further have the right to waive or modify the provisions
of these covenants and restrictions, when the ARB, in its sole discretion, deems such waivers
or modifications\to be\ necessary or desirable to carry out the orderly development and
maintenance of the subdivision development. The ARB is composed initially of:

Ellsworth Gallimore
Courtney Gallimore
Robert Underwood

and to the extent required by the laws of the State of Florida, the By-Laws governing meetings
Directors shall likewise apply to meetings of the ARB. A majority of the ARB
ion the ARB is empowered to take, may designate a representative to act for
may employ personnel and consultants to act for it. In the event of death,

-11-
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disability or resignation of any Member of the ARB, the Board of Directors of the Association
shall appoint a successor. The members of the ARB shall not be entitled to any compensation
for services performed pursuant to this covenant. The Architectural Review Board shall act on

submissions to it within thirty (30) days after receipt of the same (and all further documentation
required) or else the request shall be deemed approved.

Section 2.  ARB Planning Criteria. In order to secure approval by the ARB, a
planned improvement must comply with all of the covenants and restrictions contained in this
Declaration, including the following criteria (however, such compliance does not entitle an
applicant to ARB approval of its planned improvement):

(@)  Building Type. No building shall be erected, altered, placed, or permitted
to remain on any Lot other than one detached single family residence with heatable living area
of not less than 2,800 square feet for Water’s Edge Lots, 2,400 square feet for Boca Pointe Lots
and 1,600 square feet for Avalon Lots, not to exceed thirtyfive (35) feet in height, and a private
and closed garage for not less than two nor more than four ‘cars. \Unless approved by the ARB
as to use, location and architectural design, no garage, tool or storage room or other auxiliary
structures may be constructed separate and apart from the \residence, nor can any of the
aforementioned structures be constructed prior to the main residence.\ No guest house is to be
constructed on any Lot unless the location, use and architectural design is approved by the ARB.

(b) Layout. No foundation for.a
for the improvement is approved by the ARB. It is thep rpose of this\approval to assure that

few trees are disturbed and that the improvement is placed on'the Lot in its most advantageous
position.

setbacks shall beapproved by the ARB. The minimum
setback shall be as required by the appropriate governmental authority.

d setbacks shall be approved by the ARB. The minimum
setback shall be as required by the appropriate néntal authority.

as the home next door or immediately
limited to those color plans
ome on an Avalon Lot or as

a pitch of at least 5/12 unless otherwise approved
; rmitted unless approved by the ARB. Such areas where
flat roofs may be permitted are Florida r ms, porches, and patios. There shall be no flat roofs
on the entire main body o i vement. The ARB shall have discretion to approve such
roofs on part of the’main body of an improvement, particularly if modern or contemporary in
design. No built(up roofs shall be permitted, except on approved flat surfaces.

As to Water’s Edge Lots and Boca Pointe Lots, the composition of all
pitched roofs shall be ceramic or cement tile, either flat or barrel design. As to Avalon Lots,
the composition of all pitched roofs shall be flat ceramic tile. No other composition shall be
permitted on roofs unless specifically identified and approved in writing by the ARB. As to
Avalon Lots, the color of all pitched roofs shall be determined by the ARB prior to the
i p home on an Avalon Lot.

G'f\rages. . In addition to the requirements stated in paragraph one, all
ve a mimmum width of twenty-one (21) feet for a two car garage; twenty-nine
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(29) feet for a three car garage; or thirty-nine (39) feet for a four car garage, measured from
inside walls of garage. All garages must have a minimum depth of twenty (20) feet on 2 stalls
of the garage, measured from inside walls of garage. Side-entry and Courtyard side-entry
garage entrances shall be required for Water’s Edge Lots. Side-entry and Courtyard side-entry
garage entrances are encouraged where feasible for Boca Pointe Lots; provided, however, that
the ARB shall have the authority to approve front-entry garages for Boca Pointe Lots. Front-
entry garage enfrances are permitted for Avalon Lots. No four car front-entry garages shall be
permitted. All garages must have either a single overhead door with a minimum door width of
sixteen (16) feet or two (2) individual overhead doors, each with a minimum door width of eight
(8) feet for a two car garage; or a single overhead door with a minimum door width of sixteen
(16) feet together with a single overhead door with a minimum door width of eight (8) feet or
three (3) individual overhead doors, each with a minimum door width of eight (8) feet for a
three car garage; or two (2) overhead doors each with a minimum door width of sixteen (16)
feet, or four (4) individual overhead doors, each a minim eight (8) feet in width for a four
car garage. No carports will be permitted.

® Driveway and Sidewalk Construction.\ All dwellings shall have a paved
driveway of at least sixteen (16) feet in width at the entrance to ‘the garage. Unless prior
approval is obtained from the ARB, all driveways must be constructed of concrete, except for
building sites in excess of two acres formed of Water’s Edge Lot(s) ‘or Boca Pointe Lot(s) where

repaired in a neat and orderly fashion and in such a way-as to be acceptable to the ARB. A four
foot concrete sidewalk is required on each Lot and shall connect with the sidewalk on adjacent
properties, corner Lot, front and side.

materials such as brick, stone, wood ‘and stucco, or a combination of the fore going. As to
Avalon Lots, the ARB shall discourage the use of any material jother than stucco.

(h)  Walls, Fences anc :
a height of more than si ground level of an adjoining Lot, and no hedge or
shrubbery abutting the Lot boundary. line shall be permitted with a height of more than six (6)
itten approvalof the ARB. No-.wall or fence shall be constructed on

any Lot until its heigh pe, color, composition and material shall have first
been approved 1 or. fence shall be measured from
the existing proper permitted. Any dispute as to
height, length, typ resolved by the Board, whose

o exterior lighting of a Lot shall be accomplished in
accordance with a lighting plan approved in writing by the ARB.

‘ 1)) wimming Pools. Any swimming pool to be constructed on any Lot shall
be subject to requirements of the ARB and must be approved prior to construction.

(k) \Temporary Structures. No structure of a temporary character, trailer,
basement, tent, shack, 'garage, barn, or other out building shall be used on any Lot at any time
as a residence or other use either temporarily or permanently.

Remioval of Trees. In reviewing the building plans, the ARB shall take
al landscaping such as trees, shrubs, palmettos, and encourage the builder
em in his landscaping plan. No trees of six inches (6") in diameter at one foot
(1°) above natural grade can be cut or removed without approval of the ARB, which approval
may be given wheén such removal is necessary for the construction of an improvement.

-13-

2o7s

5617709

|




i
!
-
]

Bt
i
i3
!
A
}
¥
g
3

OR Bk SOS8 Pp 2276
Orange Co FL 5617709

(m) Landscaping. A landscaping plan for each Lot must be submitted to and
approved by the ARB. Unless extenuating circumstances can be demonstrated to the ARB, the
ARB will not approve any landscaping plan that does not show a minimum expenditure of five
thousand dollars ($5,000.00) for the front and side yards of Water’s Edge Lots, three thousand
five hundred dollars ($3,500.00) for the front and side yards of Boca Pointe Lots and two
thousand dollars ($2,000.00) for the front and side yards of Avalon Lots. These amounts shall
be exclusive of irrigation systems and sod. Sod must be improved bitter blue Floratam St.
Augustine grass or its equivalent, and will be required on all yards. As to Water’s Edge Lots
and Boca Pointe Lots, each improvement must have shrubs on front and side yards. As to
Avalon Lots, each improvement must have shrubs on front yard. Each improvement shall be
required to have the front, rear and side yards irrigated by a sprinkler system approved by the
ARB.

(n)  Air Conditioning and Heating Eqttipment. All air conditioning and
heating units shall be shielded by landscaping, painted wood fence or wall, so that they shail not
be readily visible from any adjacent street.

(0)  Mailboxes. No mailbox or paperbox or other\receptacle of any kind for
use in the delivery of mail or newspapers or magazines or similar material shall be erected on
any Lot unless and until the size, location, design and type of material for said boxes or
receptacles shall have been approved by the ARB. If-a : :
or the newspaper or newspapers involved shall-indicate a willingness.to make delivery to wall
receptacles attached to the improvement, each Owner;, on_the request-of ARB, shall replace
the boxes or receptacles previously employed for such purpose or-purposes with'wall receptacles
attached to the improvement.

(p)  Utility Connections. connections for all utilities including, but not
limited to, water, sewerage, electricity, gas, telephone and ‘television shall be run u
from the proper connecting points to the improvement in such a manner to be 2 ceptable to the
governing utility authority.

(@ Contractors. All construction of houses and subsequent construction
work, shall be performed by a licenised residential building contractor approved by the Developer
or the ARB. If a lot has been sold to-an approved contractor any subsequent purchaser shall
be required to comply with this paragrap

«

Section 3 pection and Noncompliance. “The ARB shall have the right to enter
upon and inspect an i operties “at any ‘time prior to, during or after the
construction or alteration of improvements on such portion“to ensure compliance with this
Article. If, during the inspection, the finds that ‘the work was not performed, or the
improvements were\not constructed, in substantial compliance with plans approved by the ARB;
or if during subsequent inspection the ARB notes that previously inspected improvements are not

standards imposed by RB shall notify the Owner in writing of such

noncompliance. Such writte ice shall specify the particular areas of noncompliance and shall
demand that the Owner immediately bring such improvements into compliance.

Section 4. nforcement. If an Owner shall have failed to remedy a noncompliance
within thirty (30)/days from the date of the notice described in the previous section, the ARB
shall notify the Board of. Directors in writing of such failure. The Board of Directors shall
demand that the Owner remedy or remove the noncomplying improvements within a period of
not more than thirty (30) days from the date of such demand. If the Owner does not comply
within that period, the Board of Directors, in its sole discretion, may either remove the
noncomplying improyement or remedy the noncomplying improvement, and the Owner shall
reimburse the Association for all expenses incurred in connection therewith. If such expenses
are not promptly reimbursed to the Association, the Board of Directors shall levy a special
assessment against the Lot upon which ihe noncomplying improvement is located, as provided

in Article VI. In addition to the above, the Association may take any other action authorized
by_Article VI.
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compliance with any of the provisions of this Article when circumstances such as topography,

the members of the ARB. If a variance is granted, no violation of this Article shall be deemed
to have occurred with respect to the matter for which the variance was granted.

Section 6.  Nonliability for Actions. Neither the ARB, the Developer, the
Association, nor any of their members, officers, directors or duly authorized representatives,
shall be liable to any person or entity for any loss, damage, injury or inconvenience arising out
of or in any way connected with the performance or nonperformance of the ARB’s duties.

Section 7.  No Waiver. If, for any reason, the fails to notify an Owner of any
noncompliance, such failure shall not relieve the Owner ffom the requirement to comply with
all provisions of this Declaration.

Section 8.  Exemption of Developer. The De loper. shall be exempt from the
provisions of this Article and shall not be obligated to obtain approval for any construction

or changes in construction or alterations to improvements which the Developer may elect to
make at any time.

Section 9.  Enforcement of Neighborhood Ass

the Avalon Lots,
should the Association or the ARB fail to apply or e e the

Criteria set forth

in this Article VIII, the Neighborhood Association and any i iew board formed
with exclusive jurisdiction over the Avalo i ration shall also have
all rights granted in this Article VI : ts Board of
Directors to apply and enforce suc anning Criteria consistently with the provisions of

this Article VIII.

Section 1. Applicability. The Provisions of

his Article IX shall be applicable to all
of The Properties but shall not be applicable to the

Devéloper or property owned by the

Developer.

Section 2. nd Building Type. No Lot, nor building on a Lot, shall be
used except for residential purposes.and no Lot shall have more than one home. Temporary
uses by Developer omes, sales.displays, parking lots, sales offices,

and other offices, or any one or combination|of such uses, shall be permitted until permanent
cessation of such uses takes place. No changes may be made in buildings erected by the

Developer or its affiliates (except if such changes are made by the Developer) without the
consent, of the Archi al Review Board as provided herein.

Section 3.

reserved as shown on the recorded plats covering The Properties and as provided herein. Within
these easements, no structure, planting or other material may be placed or permitted to remain
that will interfere with or prevent the maintenance of utilities. The area of each Lot covered by
an easement and all improvements in that area shall be maintained continuously by the Owner
of the Lot, except as proyided herein to the contrary and except for installations for which a
public authority or utility company is responsible. The appropriate water and sewer authority,
electric utility company, telephone company, the Association and the Developer and its affiliates,
and their respective successors and assigns, shall have a perpetual easement for the installation
and maintenance, all undérground, of water lines, sanitary sewer, storm conduits, under and
through the utility easements as shown on the plats. Developer and its affiliates, and its and
heis Successors and assigns, shall have a perpetual easement for the installation and
¢’and community antenna, radio, television, and security lines (and for all

ical advances not now known) within platted utility easement areas. All utilities
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and lines within the subdivision, whether in street rights-of-way or utility easements, shall be
installed and maintained underground.

Section 4.  Nuisances. No noxious, offensive or unlawful activity shall be carried on
upon The Properties, nor shall anything be done thereon which may be or may become an
annoyance or nuisance to other Owners.

Section 5.  Temporary Structures. No structure of a temporary character, or trailer,
tent, or mobile home, shall be permitted on The Properties at any time or used at any time as
a residence, either temporarily or permanently, except by the Developer and its affiliates during
construction.

Section 6.  Signs. No sign of any kind shall be displayed to the public view on The
Properties, except only one professionally prepared sign f not more than one (1) square foot
used to indicate the name of the resident and one sign of not more than five (5) square feet
advertising the property for sale or for rent (in locations and i dance with design standards
approved by the Architectural Review Board).

be kept prowded they are not kept i mmercial\ purpose, and
isance or annoyance to any neighbor. 1

Review Board having jurisdiction over /the subject Lot. This.approval may be withheld for any
f\the| Architectural Review Board. Domestic animals shall be

Boca Pointe Lot(s) dog houses/fenced ru itted and the height, length, type,
design, composition, material, co i g houses/fenced runs must be
approved prior to constructxon by the 1 iew Board. The Architectural Review

Board, in its sole discre dog houses/fenced runs similar to
the requirements i

IX, Section 16,

Section 10. terior Appearances and Landscaping. The paint, coating, stain and
other exterior finishing colors on all residential buildings may be maintained as that originally
installed, without prior approval of the Architectural Review Board, but prior approval by the
z Architectural Review Board shall be necessary before any such exterior finishing color is
% changed. The Lot landscaping, including, without limitation, the trees, shrubs, lawns, flower
beds, walkways and ground elevations, shall be maintained by the Owner substantially as
originally installed by Developer, unless the prior approval for any change, deletion or addition
is obtained from the/Architectural Review Board. No artificial vegetation shall be permitted on
the exterior of any/residential building.

Section'11. /Exterior Maintenance. The Owner shall maintain the structures and
grounds on his Lot at all times in a neat and attractive manner and as provided elsewhere herein.
Upon the Owner’s failure to do so, the Association may at its option, after giving the Owner
written notice and hearing as provided in Article IX sent to his last known address, or to the
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address of the subject premises, have that portion of the grass, weeds, shrubs and vegetation
! which the Owner is to maintain cut when and as often as the same is necessary in its judgment,
and have dead trees, shrubs and plants removed from such Lot and replaced, and may have any
‘ portion of the Lot resodded or landscaped, and all expenses of the Association under this
; sentence shall be a lien and special assessment charged against the Lot on which the work was

‘ done and shall be the personal obligation of all Owners of such Lot. Upon the Owner’s failure
to maintain the structures and improvements on his Lot in good repair and appearance and
otherwise as required herein, the Association may, at its option, after giving the Owner thirty
(30) days’ written notice and hearing as provided in Article IX sent to his last known address,
make repairs and improve the appearance in a reasonable and workmanlike manner. The cost
3 of any of the work performed by the Association upon the Owner’s failure to do so shall be
| immediately due and owing from the Owner of the Lot which the work was performed,
collectible in a lump sum and secured by the lien against the Lot as herein provided. No bids
§ need to be obtained by the Association for such work an Association shall designate the
| contractor in its sole discretion. For the purpose solely(of performing the Lot and exterior
i

maintenance authorized by this Section, the Association, through\its duly authorized agents or
employees or independent contractors, shall have the right, after reasonable notice to the Owner,
to enter upon any Lot at reasonable hours on any day to accomplish such work.

5 Section 12, Commercial Trucks, Trailers, Campers and Boats. No truck or

or vans, shall be
ss the Developer
designates specifically certain spaces for some or all of the-above. Provision for temporary
visitation may be established by rules and regulations. i ition of parking shall not

in garages,

ass, conversion or otherwise, nor guilty
he notice is posted, neither its removal,

kind. For purp i h also mean campers, mobile homes, boats

No vehi ~ e-wheelers”, “two-wheel dirt bikes”, “all-terrain

vehicles”, or “go\carts” is motorized transportation shall be operated on
the Properties.

‘ Section 13. Garbage and Trash Disposal. No garbage, refuse, trash or rubbish shall
§ be deposited except’as permitted by the Association. The requirements from time to time for
;! the applicable governmental authority for disposal or coliection of waste shall be complied with.
All cpptainers for the storage or disposal of such material shall be kept in a clean and sanitary
" condition. Such containers may not be placed out for collection sooner than Twenty-four (24)
hours prior to scheduled collection and must be removed within twelve (12) hours of collection.
In addition, for building sites in excess of two acres formed of Water’s Edge Lot(s) or Boca
Pointe Lot(s), an enclosed shed for storage of such containers shall be permitted provided that
such shed is not visible from the street or any adjoining Lot.

Section14. Fences. No fence, wall or other structure shall be erected in the front
qu, back yard, orside yard set-back areas, except as originally installed by Developer or its
affiliates, and except any approved by the Architectural Review Board as above provided. No

-17-

U RE o e Y .
F AR U o (A i s e e
Co NG e R R i e Sttt




OR Bk SOS8 Pg 2280
Orange Co FL 5617709

wood fences shall be permitted around the perimeter of any Lot, except those installed by
Developer during construction of the subdivision, and those installed for the specific purpose of
screening AC units, pool pumps, or for gates on a brick or block wall.

Section 15. No Drying. To the extent lawful, no clothing, laundry or wash shall be
aired or dried on any exterior portion of The Properties.

Section 16. Unit Air Conditioners, Screening of Equipment and Reflective

Materials. No air conditioning units may be mounted through windows or walls unless

approved by the Architectural Review Board. No building shall have any aluminum foil placed

in any window or glass door or any reflective substance or other materials (except standard

; window treatments) placed on any glass, except such as may be approved by the Architectural
Review Board for energy conservation purposes. All AC units and pool pumps or other
equipment must be screened from view from the adjacent street\by a brick, stone, masonry wall
| (stuccoed) or wood fence or if the rear yard of the Lot abuts a water retention area or pond, then
f screened from view from the water retention area or pond by appropriate landscaping. All
masonry walls and wood fences erected for such purposes mus
walls shail be properly maintained by Owner. In addition,
composition, material and color of such fence or wall must be
Review Board.

e height, length, type, design,

be painted. All such fences and
\ﬁ\ proved by the Architectural

radio, television and security lines.
of two acres formed of Water’s Edge

Section 19.  Skateboard
or on The Properties at ime.

Section 22.
Property and Co

_ sketball, tennis, etc. shall be limited to the hours of 8:00
A.M. to 8:00 P.M. "\ No lighting shall be permitted on the Association tennis courts. The
Association may, er, install lighting for security purposes only which is not offensive to
neighbors of Association Property and common recreation areas.

Section 23. | Basketball Goals and Equipment. As to Avalon Lots, no basketball
goals, backboards, poles and other equipment will be allowed. As to Water’s Edge Lots and
Boca Pointe Lots, the location of all basketballs goals, backboards, poles and other equipment
must be preapproved by the Architectural Review Board having jurisdiction over the said Lot.
All backboards miust be set perpendicular to the street and must be made of clear Plexiglas or

o ar (see through) material approved by the said Architectural Review Board in its sole
discretion. All b

wners sha

. s}cetba}l poles and other structural apparatus must be painted black. All
maintain their basketball equipment in very good condition. No basketball goals
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or other basketball equipment shall be permitted on the street side yard of corner Lots. All
basketball goals and other basketball equipment must be located away from streets in the rear
yard if the Owner’s garage is located by the street side yard. If the Owner’s garage is not
located by the street side yard, normal basketball equipment rules as contained herein shall
apply. Time of play on homeowners Lots for basketball only, shall be limited to the hours of
8:00 A.M. to 8:00 P.M. Notwithstanding the foregoing for building sites in excess of two acres
formed of Water’s Edge Lot(s) or Boca Pointe Lot(s), basketball courts shall be permitted;
provided, however, that the Architectural Review Board may require appropriate partial
landscape screening.

Section 24. Children’s Play Structures. Prior to placement on the Owner’s property,
the location of any children’s play structure shall be preapproved by the Architectural Review
Board in its sole discretion. Children’s play structures shall not have any material coverings or
canopies except those approved by the Architectural Review Board, which may require a specific
type, design, material and color. The Architectural Review Board in its sole discretion may
require children’s play structures to be partially screened by landscaping, trees, fences or walls
as provided elsewhere herein and approved by the Architectural Review Board.

Section 25. Outside Storage. No stripped, unsightly, offensive, wrecked, junked or
dismantled vehicles or portions thereof, no furniture or appliances'designed for normal use or

operation within (as distinguished from outside of home), or any other\debris or unsightly
material, shall be parked, permitted, stored or located upon any Lot. No open outside storage
on any Lot is permitted. No lumber, brick, stone, cinder-block, concrete or any other building

materials, scaffolding, mechanical devices or any other thing used for building purposes shall
8 onstruction on such Lot, and they shall not be
stored for longer than that length of time reasonably-necessary for the construction in which

Lot is damaged or destroyed by fire or : ¢ Owner thereof,
with all due diligence, to rebuild, repair, or reconstruct such home in a manner which will
substantially restore it to its appearance and condition immediately prior to the casualty.
Reconstruction shall be undertaken within two (2) months after the damage occurs, unless

Section 27.
Properties.

ARTICLE X

ENFORCEMENT OF RESTRICTIONS
COVENANTS., RULES AND REGULATIONS

Section 1. | Compliance by Owners. Every Owner shall comply with the restrictions
and covenants set forth herein and any and all rules and regulations which from time to time
may be adopted by the Board of Directors of the Association.

,_ Section 2 nforcement. Failure of an Owner to comply with such restrictions,
' - covenants or-rules and regulations shall be grounds for immediate action which may include,
without limitation,”an action to recover sums due for damages, injunctive relief, or any
combination thereof. The Association shall have the right to suspend use of Common Areas
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(except for legal access) by defaulting Owners. The offending Lot Owner shall be responsible
for all costs of enforcement including attorneys’ fees actually incurred and court costs.

Except as to liens as a result of nonpayment of initial and annual assessments, before any
court action is initiated by the Board the owner shall be entitled to notice and hearing as
provided in Section 4.

Section 3.  Fines. In addition to all other remedies, in the sole discretion of the Board
of Directors of the Association, a fine or fines not to exceed the lesser of five hundred dollars
($500.00) or the maximum amount permitted by Florida law per violation may be imposed upon
an Owner for failure of an Owner, his family, guests, invitees or employees, to comply with any
covenant, restriction, rules or regulation, provided the procedures of section 4 are adhered to.

Section 4.  Enforcement Procedures. The follo
when any action is to be taken for violation of any covenant 2

the Owner sought to be fined or
not be imposed. If the co

® Application of Penalties: All monies received from fines or penalties
shall be allocated as directed by the Board of Directors.

(g) "\ Non:exclusive Remedy: These fines and penalties shall not be construed
to be exclusive, and shall exist in addition to all other rights and remedies to which the
Association may be otherwise legally entitled; provided, however, any penalty paid by the
offending Owner shall be deducted from or offset against any damages which the Association
may otherwise be entitled to recover by law from each Owner. The Association, any Owner,
the Developer (or any of its affiliates), their successors and assigas shall have the right to
enforce, by proceeding at law or in equity, whether in an action for damages, injunctive relief

or'bo ;-all-restrictions; covenants, easements, charges, and liens now or hereafter imposed by
this Declaration.
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Section 5. No Waiver. The failure of the Developer, or the Association, to enforce
any covenant or restriction herein contained, however long continued, shall in no event be
deemed a waiver of right to enforce the same thereafter as to the same breach or violation, or
as to any other breach or violation thereof occurring prior to or subsequent thereto.

ARTICLE Xi
RESALE RESTRICTIONS

No Owner may sell or convey his interest in a Lot unless all sums due the Association
; shall be paid in full and an estoppel certificate in recordable form to such effect shall have been
‘ received by the Owner executed by any officer of the Association or an agent of the Association
appointed for such purpose by resolution of the Board of Directors recorded in the Public
Records of Orange County, Florida. If all such sums shall have been paid, the Association shall
deliver such certificate within ten (10) days of a written request therefor. = The Owner
requesting the certificate shall pay to the Association a fee\not to_exceed twenty five dollars
($25.00) or such other fee as may be set by the Board, to cover the costs of examining records
and preparing the certificate.

ARTICLE XTI

Section 1.

Inspection. Begi

letion within said sixty day period, in
nce within said sixty day period all

Developer is not i
greatest extent practi

lemnification of Orange County. The Association and the Developer,
omtly and severely, e pressly mdemmfy defend and hold Orange County, Flonda harmless
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to or stemming from the streets and/or drainage system; provided, however, that (i) the duty of
the Developer shall exist only for the period the Developer controls the Association, and (ii) the
recourse of Orange County as respects the liability of the Developer shall extend only to the
right, title, interest and/or estate of the Developer in or to any of the Lots.

Section 6.  Default. Upon any default in any of the requirements contained in this
Article, Orange County, at its option and after due notice of its declaration of a default in the
stated time to cure, may remove the gates at all entrances to the Development and, upon
dedication of the rights of way, assume responsibility for maintenance of the same, using those
association funds dedicated to the maintenance and repair of streets and/or drainage systems, or
if none or an insufficient amount exists, establish a temporary Municipal Service Taxing Unit
in an amount necessary to accomplish the task.

Section 7. County Approval. Notwithstanding/anything to the contrary contained
herein, this Article XII shall not be amended without the consent of Orange County, Florida.

ARTICLE XIII

GENERAL PROVISIONS

Section 1.  Duration. The covenants and restricti is Declaration shall run
with and bind The Properties, and shall inure 1 ari?&?e orceable by the
Developer, Turtle Creek Homeowners’ Association, Inc. Neigh od Association, and
the Owner of any land subject to this Declaration, and their respective legal representatives,
heirs, successors and assigns, for a term ate this Declaration
is recorded, after which time said 11 be_automatically extended for successive
periods of ten (10) years each unless/an ins of all the
Lots subject hereto has been recorded,/agreeing to re said covenants and restrictions.

Section 2.  Notice.
the provisions of this Declarati
delivered or mailed, postpaid, to

properly sent when personally
erson who appears as Member

ion, provided, that so long as the Developer or its
affiliates is the Owner of any Lot affected by this Declaration, the Developer’s consent must be
obtained if such amendment, in the sole opinion of the Developer, affects its interest. The
foregoing sentence may\not be amended.

vote of the membership.in the Associa

Section 5. \ Effective Date. This Declaration shall become effective upon its recorda-
tion in the Orange County Public Records.

Section 6. | Withdrawal. Developer reserves the right to amend this Declaration at
any time, without prior notice and without the consent of any person or entity, for the purpose
of removing certain portions of The Properties then owned by the Developer or its affiliates or
the Association from the provisions of this Declaration to the extent included originally in error
or as a result of reasonable changes in the plans for The Properties desired to be effected by the

22-
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Section 7.  Conflict.  This Declaration shall take precedence OVer conflicting
provisions in the Articles of Incorporation and By-Laws of the Association and the Articles shall
take precedence over the By-Laws.

Section 8.  Standards for Consent, Approval, Completion, Other Action and
Interpretation. Whenever this Declaration shall require the consent, approval, completion,
substantial completion, or other action by the Developer or its affiliates or the Association, such
consent, approval or action may be withheld in the sole and unfettered discretion of the party
requested to give such consent or approval or take such action, and all matters required to be
completed or substantially completed by the Developer or its affiliates or the Association shall
be deemed so completed or substantially completed when such matters have been completed or
substantially completed in the reasonable opinion of the Developer or Association, as
appropriate. This Declaration shall be interpreted by the Board of Directors and an opinion of
counsel to the Association rendered in good faith that<a pa icular interpretation is not
unreasonable shall establish the validity of such interpretation,

Section 9.  Easements. Should the intended creation\of easement provided for
in this Declaration fail by reason of the fact that at the time of creation there may be no grantee
in being having the capacity t0 take and hold such easement, then any s ch grant of easement
deemed not to have been so created shall ne e considered as having been granted
directly to the Association as agent for such in or the purpose of allowing the
original party or parties to whom the easements were ve been granted

the benefit of such easement. The Unit Owners designat Developer and the
Association (or either of them) as their la i any instrument on such
Owners’ behalf as may hereafter be required or purpose of later

creating such easement as it was interided to-have-been created herein. Formal language of grant
or reservation with respect to such easements, as appropriate, is hereby incorporated in the
ont not so recited in some or all of the pr visio

ng With the Land. ything to the contrary herein
notwithstanding and without limiting the senerality (and subject fo the limitations) of Section 1
hereof, it is the intention of all pa ies affected hereby (and their respective heirs, personal
representatives, Successors and assigns).that these covenants a d restrictions shall run with the
land and with title to The serties. Without limiting the generality of Section 3 hereof, if any
provision or applicat eclaration would prevent this Declaration from running with
1 the land as aforesaid 2 shall be judicially modified, if at all
f possible, to come as/Close as poss le to the intent of such provision or application and then be
enforced in a v r which will allow these. covenants.and re rictions to so run with the land;
but if such provision and/or application canno be so modified, such provision and/or application
shall be unenforceable and considered 'null and void in order that the paramount goal of the
parties affected hereby (that these covenants and restrictions run with the land as aforesaid) be
achieved.

Section 11. t or/Dedication. Nothing contained in this Declaration
shall be deemed to be a-gift or dedication’of all or any part of the Common Areas t0 the public,
or for any use. However, the iation shall have the right to dedicate or transfer all or any
part of the Common Areas 10 any municipality, public agency or authority for such purposes and
such conditions‘as may be agreed upon by the Members. Such dedication or transfer shall be
effective only with the, assent of two-thirds of the vote of each class of members of the
Association.

Section 12.| Disclosure. Owners will receive no discount in property taxes due to
private ownership ;

o Adc.litional Covenants. No Owner, without the prior written approval
e Association, may impose any additional covenants or restrictions on any
operty. Any additional covenants will be subject to the provisions of this

23-
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EXECUTED as of the date first above written.

Signed, Sealed and Delivered
in the Presence of: GALLIMORE SOUTHWEST FIL ESTATE,

INC., a Florida limited partnership

By: Gallimore Turtle Creek, Inc., a Florida
corporation, its general partner

Ellsworth G. Galhmore, Presndent

,m“ Wit

Lo{lise A. Ward

ot

Af /e 4. ook

GREGORY L - HOLZ

“T.C.A.”

before me, an officer duly authorized in the State
gments, personally appeared ELLSWORTH G.
URTLE CREEK, INC., a Florida corporation on
er of GALLIMORE SOUTHWEST FIL ESTATE,

LTD., a Florida li ersh
executing the same on\behalf of the corporation.

WITNESS my hand
April, 1996.

SR,

Notary Public
My Comrmssmn Expires: / /,; 7 /0 0O

24-
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STATE OF FLORIDA {
COUNTY OF ORANGE |

1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
and County aforesaid to take acknowledgments, personally appeared ALBERT KODSI, President
of T.C.A. DEVELOPMENT COMPANY, a Florida corporation on behalf of the corporation,
and acknowledged executing the same on behalf of the corporation.

WITNESS my hand and official seal in the County and State last aforesaid this 25%-day of
April, 1996.

OR Bk 500 8 g 2287

THIS INSTR REPARED BY:
Gregory L. Holzhauer, Esquire
Jaines, Ward

U\ .EST\GLH\GALLIMOR\TURTLE-1.DEC

412296 (4:03 pm)
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EXHIBIT “A”

PARCEL ONE (WATER'S EDGE AND BOCA POINTE AT TURTLE CREEK)

Part of the East 1/2 of Section 9, Township 24 South, Range 28 East and Part of the West 1/2
of Section 10, Township 24 South, Range 28 East, Orange County, Florida, being more
particularly described as follows:

Begin at the Northwest Corner of the South 1/4 of the Northwest 1/4 of said Section 10; run
thence N89°01°27"E for 1470.74 feet to 2 point on the Westerly Right-of-way Line of Apopka-
Vineland Road; thence SO1° 11°08"E along said Westerly Rightof-way Line for 1069.30 feet;
thence S88°48°52"W for 30.00 feet; thence N10°25°53"W for 73.84 feet; thence N15°28°40"W
for 73.94 feet; thence N22°03°27"W for 74.12 feet; thence N28 "W for 74.29 feet; thence
N35°15°49"W for 74.46 feet; thence N41°53°18"W for 74.61 feet; thence N48°31'32"W for
74.75 feet; thence N57 59°47"W for 248.43 feet; thence $39°44°42
point on a curve concave Northeasterly and having a radius of \574.90 feet; thence from a
Tangent Bearing N49°49°31"W, run Northwesterly along the arc of said curve through a central
angle of 02°44°59" for an arc length of 27.59 feet; thence departing said curve non-tangentiaily,
run S67°53'58"W for 59.58 feet; thence S44°18’ 3. ; & S45°41°54"E for
60.00 feet; thence S44° 18°06"W for 125.00 feet; thence g or 115.63 feet; thence
S07°59'35"W for 126.63 feet; thence S01°11°08"E for 695.46 feet; thence S08°16°36"W for
121.66 feet; thence S01°11°08"E for 179.21 feet to the South Line of the North 1/2 of the
Southwest 1/4 of said Section 10; thenc along said-South Line, run S88 *58°12"W. for 619.99
feet to the Southeast Corner of the orth 1/2 of the Secti
S88°55'22"W along the South Line f the ]
the Southwest Corner of the Northeas 1/4 of said
N0O"48°04"W along the West Line of the Northeast 1/4
ence N0O°48°04"W for 363 45 feet; thence
for 635.44 feet to the Southerl -way Line of Charles E. Limpus Road;-thence along
said Southerly Right-of-way Line, *54'08"E for 661.03 feet; thence N68°21°43"E for
85.50 feet to the North Line of the South 1/2 of the Southeast 1/4 of the Northeast 1/4 of said
Section 9; thence N88°54°07"E along said North Line for 560.42 feet to the Point of Beginning.

of said Southeast 1/4 for 1331.
outheast 1/4 of said Section 9;
970.39 feet;
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Part of the South 1/4 of the Northv
10, Township| 24 South, Range 28 |

of the Southwest 1/4 of Section
rida, being more particularly

ommence at
thence N.88°58

rth 1/2 of the Southwest 1/4 of said Section 10;
ine of the North 1/2 of the Southwest 1/4 of said Section
Beginning; thence departing said South line, run
N.01°11°08"W., a di 521 feef; thence N.08°16’36"E., a distance of 121.66 feet;
thence N.01°11°08"W., a-distance of 695.46 feet; thence N.07°59’35"E., a distance of 126.63
feet; thence N.38° *58"E., a distance of 115.63 feet; thence N.44°18°06"E., a distance of
125.00 feet; thence N.4 5°41’54"W., a distance of 60.00 feet; thence N.44°18°06"E., a distance
of 118.57 feet; thence 1 67°53'58"E., a distance of 59.58 feet to a point on a curve concave
to the Northeast, having a radius of 574.90 feet; thence from a tangent bearing $.47°04'32"E.,
run Southeasterly along said curve through a central angle of 02°44°59" for a distance of 27.59
feet; thence non-tangentially, run N.39°44°42"E., a distance of 114.01 feet; thence
S.57°59°47"E., a distance of 248.43 feet; thence S.48°31732"E., a distance of 74.75 feet; thence
S.41°53'18"E., a distance of 74.61 feet; thence $.35°15’49"E., a distance of 74.46 feet; thence
$.28°39°11"E., # distarice of 74.29 feet; thence $.22°03'27"E., a distance of 74.12 feet; thence
15°28°40"E., for 4 distance of 73.94 feet; thence S.10°25°53"E., a distance of 73.84 feet;
thence N.88°48’52"E., a distance of 30.00 feet to the Westerly right-of-way line of Apopka-
ineland Road® thence S.01°11°08"E. along said Westerly right-of-way line, a distance of
786.66 feet; thence continue along said Westerly right-of-way line, run S.01°06’25"E., for a
distance of 25.90 feet; thence $.43°53'31"W., a distance of 164.31 feet to the aforementioned
South line of the North 1/2 of the Southwest 1/4 of said Section 10; thence S.88°58712"W.
along said South line, a distance of 753.60 feet to the Point of Beginning.

T s e s o SRR



LESS AND EXCEPT THE FOLLOWING DESCRIBED PROPERTY:

Part of the South 1/4 of the Northwest 1/4 and the North 1/2 of the Southwest 1/4 of Section
10, Township 24 South, Range 28 East, Orange County, Florida, being more particularly
described as follows:

Commence at the Southwest corner of the North 1/2 of the Southwest 1/4 of said Section 10;
thence N. 88°58’12" E. along the South line of the North 1/2 of the Southwest 1/4 of said
Section 10, a distance of 1373.60 feet; thence N. 43°53°35" E. for 121.91 feet to the Point of
Beginning; thence N. 01°06°25" W. parallel with the Westerly right of way line of Apopka-
Vineland Road for 55.88 feet; thence N. 01°11°08" W. for 786.64 feet; thence N. 88°48’52"
E. for 30.00 feet to the said Westerly right of way line of Apopka-Vineland Road; thence
following said right of way line, run S. 01°11°08" E. for 786.66 feet; thence S. 01°06°25" E.
for 25.90 feet; thence leaving said right of way line run $..43°53°35" W. for 42.42 feet to the
Point of Beginning.

OR Bk SOS58 pp 2289
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EXATBIT "B"

FILED
ARTICLES OF INCORPORATION
- | 36 MR 17 py 4
' * LA i S iTE
. AL G o1
TURTLE CREEK HOMEOWNERS’ ASSOCIATION, INC. HASSEE, FLORIDA

The undersigned subscriber to these Articles of Incorporation, a natural person competent _ -
to contract, hereby forms a corporation not for profit under the "Florida Not For Profit .
Corporation Act", Chapter 617, Florida Statutes.

ARTICLE I OR Bk SSOS8 pg 2290
grange Co FL 5617709

NAME
The name of this corporation'is:
TURTLE CREEK HOMEOWNERS’ ASSOCIA

For convenience, the corporation is sometimes referred to i

“ Association”.

‘This corporation is organize
preservation of the property affected
Creek, to be recorded in the Publi

who holds such i
member of the A

Y R LTy . g . 2 O
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Class A. Class A Members shall be all those Owners as defined in Section 1 with
the exception of Gallimore Southwest Fil Estate, Ltd., a Florida limited partnership (the
“Developer”, as defined in the Declaration) as long as the Class B Membership shall exist, and
thereafter, the Developer shall be a Class A Member to the extent it would otherwise qualify.
Except as provided below, Class A members shall be entitled to one (1) vote for each Lot (as
that term is defined in the Declaration) in which they hold the interests required for membership
by Section 1. When more than one person holds such interest or interests in any Lot, all such
persons shall be Members, and the vote for such Lot shall be exercised as they among_
themselves determine, but, in no event shall more than one vote be cast with respect to any such .
Lot, except as to Class B. '

Class B. The Class B Member shall be the Developer. The Class B Member
shall be entitled -to one (1) vote, plus four (4) votes for each Lot owned by. the Developer.
Developer shall be entitled to cast such votes any time Class A Members shall be entitled to
vote. The Class B membership shall cease and terminate three (3) months after ninety percent
(90%) of the Lots in all phases within The Properti ve been sold and conveyed by the
Developer (or its affiliates) to Members (but not including builders, contractors.or others who
purchase a Lot for the purpose of constructing improvements thereon for resale), or sooner at
the election of the Developer (whereupon the Class A members shall be obligated to elect the
Board of Directors and assume control of the Association

This corporation shall commence existence on te of filing with the Secretary of
State. and shall exist perpetually.

NAME
Gregory L. Holzhauer 250 Park Avenue South

Winter Park, Florida 32789 _
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OFFICERS

The affairs of the corporation shall be managed by 4 President, one or more Vice
Presidents, a Secretary, a Treasurer, and such other officers as may be provided for in the
‘bylaws. An officer may hold one or more offices. The Officers shall be elected by the Board .
of Directors annually in accordance with the provisions of the bylaws; and they should serve at-
the pleasure of the Board of Directors. ‘

ARTICLE VII
INITIAL OFFICERS

The names of the officers who are to serve until the first election hereunder are:

provisions of the bylaws, be elects e provisions

" of the bylaws and shall inclug Association as
defined in the Declaration.

The names to serve as initial directors until the first

Ellsworth G. Gallimore nderley Place, Suite 307

Maitland, Florida 32751




Shirley P. Gallimore ' 1051 Winderley Place, Suite 307
Maitland, Florida 32751 -

Louise Ward 1051 Winderley Place, Suite 307
: Maitland, Florida 32751

John B. Shoemaker 503 North Orlando Avenue, Suite 105
. o Cocoa Beach, Florida 32931

ARTICLE X
BYLAWS

The bylaws of the corporation shall be made, altered, or rescinded by affirmative vote
of a majority of the Dlrectors of the corporation.’

OR Bk SO58 Pg £2293
Orange Co FL 5617709

 Section 1. Neither the members, nor officers of the corporation shall be personally liable
for any obligations of the corporation of any nature whatsoever; nor shall any of the property
of any member or officer of the corporation be subject to the payment of the obligations of the
corporation to any extent whatsoever . \

Section 2. Every director and every officer of the As

the Association agamst all expenses and liabilities, including counsel-fee
by or imposed upon him in connection with-any proceeding whethe 'civil, criminal,
administrative or investigativé, or-any settlement of any proceeding, or any appeal from such
proceeding to which he may be 4 party or in which he'may become involved by reason of his
di or officer of A sociation, or -.-\- served at the

was brought, except in rela on to m2 :
sence or.willful misconduct, provided that in the event of a

-4 -




ultimately be determined that he is not to be indemnified by the Association as authorized by
these Articles of Incorporation.

~ Section 4. The Association shall have the power to purchase at its expense and maintain
insurance on behalf of any person who is or was a director or officer of the Association, against
any liability asserted against him and incurred by him in any such capacity, or arising out of his

status as such, whether or not the Association would have the power {0 indemnify him against

such liability under the provisions of these Articles. _
ARTICLE XTI '
AMENDMENTS

These Articles of Incorporation may be amended by the affirmative vote of a majority
of the members of the corporation, after no less than fifteen ( days prior written notice to all
members.

ARTICLE XTI IR Bk SOS8 Pg 2294

Orange CogFL 5617709

MISCELLANEOUS

Section 1. The corporation shall have 1o capita

 Section 2. This corporation shall have all powe: to carry out its p
incidental to its purposes in furtherance, and not in limitation of, the powers conferred by law
and by the "Florida Not For Profit Corporation Act", Chapter @ Florida Statutes, or as the
same may be amended.

Section 3. Notwithstandi ision oF these Articles, the'corporation shall
not carry on any other activities arried. on by a corporation exempt from
Federal income tax under Section 3 -rnal Revenue Code of 1986 (or the

_ : art, to any developer, management
agent, governmental uni i i i Any instrument effecting such a

dissolution of this corporation the Board of Directors shall, after paymg or
aking provision for the payment G all/ the liabilities of the corporation, pursuant to the




procedure of provisions of Florida Statutes §617.05, dispose of all of the assets of the
corporation exclusively for the purposes of the corporation in such manner as the Board of
Directors shall determine. Any of the assets not so disposed of shall be disposed of by the
Circuit Court of the County in which the principal office of the corporation” is"thex located;
exclusively for such purposes or to such organization or organizations as said Court shall
determine, which are organized and operated exclusively for such purposes.

ARTICLE XV - Initial Principal Office;
Initial Registered Office and Agent

The street address and mailing address of the initial principal office of the
corporation is 1051 Winderley Place, Suite 307, Maitland, Florida 32751. The initial registered
office of the corporation shall be 250 Park Avemue South, 5th Floor, Winter Park, Florida 32789
and the registered agent of the corporation at that office shall be Gregory L. Holzhauer.

IN WITNESS WHEREOF, the incorporator has executed these Articles of Incorporation
the 16th day of April, 1996.

OR Bk SOS8 Py 2295

STATE OF FLORIDA Orange Co FL 5617709
COUNTY OF ORANGE
The foregoing instrument was acknowledged before is 16th day of April 1996, by

Gregory L. Holzhauer who is personally known to me.

SUSAN D. TINDEL
§Y COMMISSION # CC 414352
EXPIRES: Decomber 3, 1998
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Gregory L. Holﬂ:auer, the undersigned, hereby accepts appointment gg@ pefeby cogsents 02
to serve as registered agent of Turtle Creek Homeowners’ Associatidd]: A’pﬂé“ A “Floridas
corporation not for profit and agrees to maintain the registered office and accept- prb&g; SA
according to law.

CONSENT OF REGISTERED AGENT

DATED this 16th day of April, 1996.

P

Gregorﬁ, ‘ﬁolzhau %

OR Bk 5058 Pp 2296
Orange Co FL 9617709

WAWPFILES\GLH\G
4/16/96 (3:33 pm)
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10)]

TURTLE CREEK HOMEOWNERS’ ASSOCIATION, INC.

1. OFFICES
1. Offices. The offices of the Association in the State of Florida shall be located
at the City of Maitland, County of Seminole, at 1051 Winderley Place, Suite 307, Maitland,
Florida 32751 or such other address as shall hereafter be determined by action of the Board of
Directors. A resident agent shall be designated thereat upon whom process may be served. The

Association may have such other offices, either within or without the State of Florida, as the

Board of Directors may determine or as the affairs of the Association may require from time to

time. The principal office shall also be the registered office of the Association and the address

Directors.

1. Membership. Eve
fee interest in any property affe Covenants and Restrictions for Turtle
Creek to be recorded in the lorida (the “Property”) and as
amended from time to time (the 2 Member of the Association.
Notwithstanding anything else 3 i such person or entity who holds such
interest merely as ity fo ormance of an obligation shall not be a Member of the

Association.




Class A. Class A Members shall be all those Owners as defined in Section 1 with
the exception of the Developer, as defined in the Declaration (as long as the Class B
Membership shall exist, and thereafter, the Developer shall be a Class A Member to the extent
it wéuld otherwise qualify). Except as provided below, Class A Members shall be entitled to
one (1) vote for each Lot (as that term is defined in the Declaration) in which they hold the
interests required for membership by Section 1. When more than one person holds such interest
or interests in any Lot, all such persons shall be Members, and the vote for such Lot shall be

exercised as they among themselves determine, but, in no event shall more than one vote be cast

with respect to any such Lot, except as to Class B.

. Class B. The Class B Member shall be the Developer. The Class B Member
shall be entitled to one (1) vote, plus four (4) voteé for each\Lot owned by the Developer.
Developer shall be entitled to cast such votes any time Class A Members shall be entitled to

vote. The Class B Membership shall cease an rminate one (1) year after the last Lot within

éreafter, the annual meeting of the

ual meeting; provided, however,




that should the anniversary date fall on a legal holiday, then such annual meeting of the
Members shall be held on the next day thereafter which is not a legal holiday.

4. Special Meetings. Special meetings of the Members may be held on dates and
at times and places to be determined by the Board of Directors or may be called by at least ten
percent (10%) of the Members of the Association. Business c.onducted at a special meeting is

: limited to the purposes described in the notice of the meeting.
5. Notice of Meetings. Except in the event of emergency, written notice stating the

place, day and hour of any annual or special meeting of the Members shall be posted in a

conspicuous place within the Property at least forty-eight (48)\hours before the meeting, or shall

\

|

] be delivered personally or by mail to each Member of the Association not less than seven (7)
| ‘

\

days before such meeting. Notice of an annual meeting need not include a description of the

purpose or purposes for which the meeting is called. Notice of a special meeting must include

1.

Board of Direct
2. 0 ualiumber and Tenure. Directors need not be residents of the

State of Florida




shall be no less than three (3) nor more than nine (9) Directors and may be changed within this
range by resolution of the Board of Directors. There shall be at least one Director from each
Neighborhood Association as defined in the Declaration. The initial Directors as named in the !
Articles of Incorporation of the Association shall serve until the first election as herein set forth.

3. Election of Directors. At the first annual meeting of the Members of the
Association following the cessation of the Class B Membership and at each annual meeting
thereafter, the Members shall elect the members of the Board of Directors of the Association
to serve until the next annual meeting of the Members of the Association. Each Member shall

be permitted to cast the same number of votes as the n r of Directors of the Association.

The persons receiving the largest number of votes shall be elected. Cumulative voting is not

permitted. Members of the Board of Directors shall be p to succeed themselves in

office. Vacancies in the Board of Directors shall be filled by\a vote of the majority of the

TR Bk SOS8 Py 2300
Orange Co FL S617709




6. Notice of Meetings. (a) All meetings of the Board of Directors shall be open to
all Members except for meetings between the Board of Directors a.nd its attorney with respect
to proposed or pending litigation where the contents of the discussion would otherwise be
governed by the attorney-client privilege. Except in an emergency, written notice stating the
place, day and hour of any annual or adjourned annual meeting of the Board of Directors shall
be posted in a conspicuous place within the Turtle Creek community at least forty-eight (48)
hours before the meeting, or shall be delivered either personally or by mail to each Member of

the Association, not less than seven (7) nor more than thirty (30) days before the date of such

meeting.

© If mailed, 2

prepaid. If notice be given by telegran

telegram is delivered to the OR Bk SOS8 pgp 2301

Orange Co FL 5617709




(d)  Anassessment may not be levied at a board meeting unless the notice of
the meeting includes a statement that assessments will be considered and the nature of the
assessments.
(€)  Any Director may waive notice of any meeting. The attendance of a
Director‘ at any meeting shall constitute a waiver of notice of such meeting, except where a
Director attends a meeting for the express purpose of objecting to the transaction of any business
because the meeting is not lawfully called or convened. Except as set forth above, neither the |

business to be transacted at, nor the purpose of any annual, regular or special meeting of the

Board need be specified in the waiver of notice of such meéti g.

7. Quorum. A majority of the Board of Directors shall constitute a quorum for the

transaction of business at any meeting of the Board; but if less than 3 ‘majority of the Directors
are present at said meeting, a majority of the Directors present ma ourn the meeting from

time to time without further notice.

8. Mauner of Acting. The act of a majority of the Directors present at a meeting

at which a quorum is present shall be the act of the Board of Directors unless the act of a greater

OR Bk SOs8 Pp 2302
Orange Co FL S617709




11. Proxies; Attorneys-in-Fact. At any meeting of Directors, a person entitled to
vote may vote by proxy executed in writing by the Member or by his duly authorized attorney-
in-fact. No proxy shall be valid after two months from the date of its execution. Any act or
writing which might be executed by a Director may be executed on his behalf by a duly
authorized attorney-in-fact acting in his behalf.

IV. OFFICERS

1. Officers Preovided. The officers of the Association shall be a President, a Vice

President, a Secretary, and a Treasurer.

2. Election and Term of Office. The officers of the Association shall be those

persons elected by the Board of Directors and who shall hold o

fice with the Association for

a term of one (1) year, or until preemptively removed by vote of the Directors at any meeting.

New offices may be created and filled at any mee ing of the Board of Directors. Each officer

Board of Diregtors/or by these By-Laws to some other officer or agent of the Association; and

OR Bk SOS8 Pg 2303
Orange Co FL 5617709
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in general he shall perform all duties incident to office of President and such other duties as may
be prescribed by the Board of Directors from time to time.

4. Treasurer. If required by the Board of Directors, the Treasurer shall give a bond
for the faithful discharge of his duties in such sum and with such surety or sureties as the Board
of Directors may determine. He shall, with one or more other cosignators have charge and
custody of and be responsible for all funds and securities of the Association; receive and give
receipts for moneys due and payable to the Association from any source whatsoever, and deposit
all such moneys in the name of the Association in such bapnks, trust companies, or other

depositories as shall be selected by the Board of Directors and in general perform all the duties

incident to the office of Treasurer and such other duties as e to time may be assigned

to him by the President or by the Board of Directors.

he minutes of

D

5. Secretary. The Secretary shall kee] he meetings of the Board of

Directors in one or more books provided for that purpose; see that all notices are duly given in

accordance with the provisions of these By-Laws or as requ

ed by law; be custodian of the

corporate records and of the seal of the Association and

on is affixed

Directors.

OR Bk SOS8 Pg 2304
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V. CONTRACTS, CHECKS,
DEPOSITS AND FUNDS
1. Contracts. The Board of Directors may authorized any officer or officers, agent
or agents of the Association, in addition to the officers so authorized by these By-Laws, to enter
- into any contract or execute and deliver any instrument in the name of and on behalf of the
Association land such authority may be general or confined to specific instances.

2. Checks, Drafts, etc. All checks, drafts or orders for the payment of money,

notes or other evidences of indebtedness, transfers, or stock powers relating to securities or

OR Bk SOS8 Py 2305
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purposes set out in the Articles of Incorporation of this Association from time to time, pursuant

to Florida Statutes, Section 617.021.

Vi. COMMITTEES
1. Committees of Directors. The Board of Directors, by resolution adopted by a
majority of the Directors in office, may designate and appoint one or more committees, each of
which shall consist of two or more Directors, which committees, to the extent provided in said
resolution, shall have and exercise the authority of the Board of Directors in the management

of the Association; provided, however, that no such committee shall have the authority of the

Board of Directors in reference to amending, altering Or \repealing the By-Laws; electing,

appointing or removing any member of any such committee or\any Director or officer of the
corporation; amending the Articles of Incorporation; adopting

plan of consolidation with another corporation; authorizi ¢, exchange or mortgage

a meeting at which a quorum is

OR Bk SO58 Py 2306
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present. Except as otherwise provided in such resolution, members of each such committee need
not be Directors of the Association, and the Chairman of the Board or the President of the
Assbciation shall appoint the members thereof. Any member thereof may be removed by the
person or persons authorized to appoint such member whenever in their judgment the best
interests of the Association shall be served by such removal.

3. Term of Office - Committees. Each member of a committee shall continue as
such until the next annual meeting of the Board of Directors of the Association and until his

successor is appointed, unless the committee shall be sooner terminated, or unless such person

be removed from such committee, or unless such person shall cease to qualify as a member

thereof. The President or a Vice President designated by him shall be exofficio member of all

committees, except the committee responsible for approving or rejecting proposed fines or

suspension of common area use rights referenced-in Article X Section'd(b) of the Declaration.

4, Chairman - Committees. One m ittee shall be appointed

chairman by the person or persons authorized to appoint the members thereof.

ttees. Unless otherwise provided in the resolution of the

Board of Directors designating a committee, a majority of the whole committee shall constitute

a quorum and the act of a of the members present at a meeting at which a quorum is

OR Bk SOS8 Py 2307
present shall be the act of the committee Orange Co FL 5617709

and complete’ books and records of account and of the proceedings of its Board of

Directors and Members, and committees having any of the-au hority of the Board of Directors.




All books and records of the Association may be inspected by ahy Director or Member, or his

agent or attorney for any proper purpose at any reasonable time.

2. Seal. The Secretary shall provide a corporate seal, which shall be in form of a

circle and shall have inscribed thereon:

TURTLE CREEK HOMEOWNERS’ ASSOCIATION, INC.

INCORPCORATED 1996

Corporation not for Prof OR Bk SOS8 Pg 2308
Orange Co FL 5617709

Florida




least seven (7) days written notice is given of intention to alter, amend, repeal, restate, or to
adopt new By-Laws at such meeting.

- I, Louise Ward, Secretary of Turtle Creck Homeowners’ Association, Inc., hereby certify
that the foregoing is a true and correct copy of the By-Laws of the Association adopted by the

Directors on the 23rd day of April, 1996.

LOUISE WARD, Secretary

Bk SOS58 g 2309
Orange Co FL 5617709

UAUSER\WPI\REAL.
4/22/96 (5:05 pm)

GLHVGALLIMOR\TURTLE-1.B
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JOINDER AND CONSENT

MAROON DEVELOPMENT, INC., a Florida corporation, as the owner in fee simple
of lands described in the foregoing Declaration of Covenants and Restrictions for Turtle Creek
hereby consents to, joins in and subjects its lands to the operation of the foregoing Declaration
of Covenants and Restrictions for Turtle Creek.

IN WITNESS WHEREOF, MAROON DEVELOPMENT, INC., a Florida corporation
has caused this instrument to be executed in its name and by its proper officer thereunto duly
authorized as of the 2¢tday of February, 1996.

Signed, sealed and delivered

in the presence of: MAROON DEVELOPMENT, INC.,
a Florida corporation
e /e
&;MW%;MN By: % Lﬁ 5 7
Print Nam€: grop/oytoey . soyzibse WILL S. MARO?N, President

% 4 /4/ . Avenue, Suite 102
Z% . M Altamonte Springs, Florida 32714

Print Narfe: ,/D’p‘l"ty A weller

STATE OF FLORIDA
COUNTY OF ORANGE

I HEREBY CERTIFY that on this ay of Abirey )
personally appeared WILLIAM 5. President of MAROON DE
INC., a corporation under the laws of the State o lorida, to me known to be the individual
and officer described in and who executed the foregoing Joinder and Consent/and cknowledged
the execution thereof to be his free act and deed as such officer thereunto ly authorized; and
that the execution is the act and deed of.said corporation. | He is personally known to me or-has

in the County

This Instrument was Prepared by,
GREGORY| L. HOLZHAUER

GREGORY L. HOLZHAUER
. MY COMMISSION # GG 472429

2128196/ (3:08 pm) EXPIRES: August , 1999
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JOINDER AND CONSENT

AKERS ENTERPRISES, INC., a Florida corporation, as the owner in fee simple of
lands described in the foregoing Declaration of Covenants and Restrictions for Turtle Creek
hereby consents to, joins in and subjects its lands to the operation of the foregoing Declaration
of Covenants and Restrictions for Turtle Creek.

IN WITNESS WHEREOF, AKERS ENTERPRISES, INC., a Florida corporation has
caused this instrument to be executed in its name and by its proper officer thereunto duly

authorized as of the 2™ day of February, 1996.
Signed, sealed and delivered

in the presence of: AKERS ENTERPRISES, INC.,
a Florida corporation

Q L~ By: 7@@%@-

Print Name: Cj\\c,( L O00de WILL . AKERS, President

Post Office
- Windermere, 34786
Print Name: "\ AAOUTO
0S8 Ppp =311
range Co FL S617709
STATE OF FLORIDA
COUNTY OF ORANGE
I HEREBY CERTIFY that on this ‘M&&\ 1996 before me
personally appeared WILLIAM J. ,INC,, a

corporauon under the laws of the State of Flonda, to me known to be the individual and officer
e |foregoing Joinder and ‘Consent and ac owl ged the

the execution is the act and deed of said corporation. H 1s ersonall known {0 me or has
produced

orida on the day and year last-aforgsaid.

2/28/96 (8:18 am)

SHERI w. .. ..

] MY COMMISSION # v¢ 2ic. .,

gie  EXPIRES: Septamber 20, 1956 .
: Wmmuommwm:

-—MM




JOINDER AND CONSENT

DUAL SOUTH, by and through J. TODD SOUTH, his attorney-in-fact, as the owner
in fee simple of lands described in the foregoing Declaration of Covenants and Restrictions for
Turtle Creek hereby consents to, joins in and subjects its lands to the operation of the foregoing
Declaration of Covenants and Restrictions for Turtle Creek.

IN WITNESS WHEREOF, DUAL SOUTH by and through J. TODD SOUTH as his

attorney-in-fact has caused this instrument to be executed in his name as of the 22¢ day of
March, 1996.

Signed, sealed and delivered \ -
in the presence of: \,\_ N@\\Q&\

DUAL SOUTH

//j»%' / , /% wellen By: \Q%\\

Print Nanje: /Bf’ﬂ’(/./ A, Huelley , as\%omey—in—Fact

STATE OF FLORIDA

; COUNTY OF ORANGE

I I HEREBY CERTIFY that on this A2 96 before me
personally appeared J. TODD S 0 me known
to be the individual and officer described in and who-execut i inder and Consent
and acknowledged the executi personally known
to me or-hasproduced ificati

WITNESS my signature and official seal at l,(jms“ T«er, in the County
of Orange and the State of Florida on the day and year last 2 oresaid.

‘ 1 .
This Instrument waS Prepared by, el A7 607 = LA e
GREGCRY L/HOLZHAUER \NO Publi
: Print Name:

Cominission Expires:

WAWPFILES\GLH\G
3/13/96 (4:13 pm)

g ol

ALLIMOR\TCREK-SH.JDR RY L. HOLZHAUER

Y, PLisre, GREGO
PR Y COMMISSION # CC 472409
B Voo s
RV Bonded T Notary Pubic

sl

i
Wity

N

A

P L




JOINDER AND CONSENT

T & G CONSTRUCTORS, INC., a Florida corporation, as the owner in fee simple of
lands described in the foregoing Declaration of Covenants and Restrictions for Turtle Creek
hereby consents to, joins in and subjects its lands to the operation of the foregoing Declaration
of Covenants and Restrictions for Turtle Creek.

IN WITNESS WHEREOF, T & G CONSTRUCTORS, INC., a Florida corporation has
caused this instrument to be executed in its name and by its proper officer thereunto duly
authorized as of the 22 day of March, 1996.

Signed, sealed and delivered
in the presence of: T & G CONSTRUCTORS, INC., a
Florida corporation

Print Namess¢ We J Uuddon W T 'RABOSKY, Vice-President

-

600 S. Orlando Avenue, Suite 202
Maitland, Florida 32751

OR Bk SOS5S8 Pp 2313
Orange Co FL 5617709

STATE OF FLORIDA
COUNTY OF ORANGE

I HEREBY CERTIFY that on this day of L?v\am , 1996 before me
personally appeared DAVID G sident of T & G CONSTRUCTORS,

the execution thereof to be hi t and deed as such officer thereunto duly authorized; and
that the execution is the act said corporation.| Helis personally known to me or has

i produced as identification.
WITNESS my 51gnature and official sea in the County
of Orange and the State ida on the day an last aforesaid.

Notary Pitblic 7

Print el swu

KELLIE - HUSTON——
My Commxssfo Xpmesmwssmw 0C 213997 EXPIRES

? 7;4; JUI] 12, 1996
. n BONDED THRU TROY FAIN INSURANCE, INC.

3/2!/96 :45 pm)




JOINDER AND CONSENT

BRIAN J. LYNCH and SUSAN L. LYNCH, as the owners in fee simple of lands
described in the foregoing Declaration of Covenants and Restrictions for Turtle Creek hereby
consent to, join in and subject their lands to the operation of the foregoing Declaration of
Covenants and Restrictions for Turtle Creek.

IN WITNESS WHEREOF, BRIAN J. LYNCH and SUSAN L. LYNCH have executed

this instrument as of the 4th day of April, 1996.
OR Bk 5058 Pp 232314
Orange Ca FL 5617709

Signed, sealed and delivered

in the presence of: / %
%&//«/j Q 7 g,x%/»
Print Name: Xz, e). 4. Jase.M Jtﬁ LY%

Print Name: . MHOLZRAE SUSAN Wﬁg
Address: 7524 Oewrat St Qfﬁ JoL :

ormmm) F( 269"

STATE OF FLORIDA
COUNTY OF ORANGE

I HEREBY CERTIFY that on
BRIAN J. LYNCH and SUSAN L.
and acknowledged the execution
known to me or have produced =

This Instrument was Propared by
GREGORY L. HOLZHAUER

T iin,  GREGORY L. HOLZHAUER
REEA/E: MY COMMISSION # CC 472498




JOINDER AND CONSENT

The undersigned, as the owner and holder of a mortgage encumbering the property
described herein dated September 15, 1995, recorded September 19, 1995 in Official Records
Book 4946, Page 3519; and a mortgage dated September 15, 1995, recorded September 19,
1995, in Official Records Book 4946, Page 361§, both in the Public Records of Orange County,
Florida, hereby joins in and consents to the above Declaration of Covenants and Restrictions for
Turtle Creek.

Signed, sealed and delivered

by

in the presence of: BARNETT BANK OF CED}TR’AL .
FLORIDA, N.A. W
. \\\ \« ui(f{; g /// X2
7R -Ag.,‘o.??ﬂ"??.e’iu;’, 47
[L @w{ : - ",, S A
veBra Us. GRey U loy BLARTH . o 0 2
S L e T _;:
< SR A
DONNA M' MRGE L°.~‘.~ - V"“.. uu\ -:'t.
STATE OF FLORIDA VY Jf‘f.: o
gl TILLM
f o §
COUNTY OF ORANGE i
The i%egomg instrtument was acknowledged before me-thi ._day of February,
199, by Padiey 3 CARPERTERZ . as V. of

BARNETT BANK OF CENTRAL FLORIDA, N.A., a-national banking corporation, on behalf
of the corporation. @/she is persona

[_
Notar Puhc

mmission Explres

] DEBRA J. GREY
2 MY COMMISSION # CC 407819

This Instrument was/Prepared-y
A S I EXPIRES September 18, 1996

OR Bk SOSB P 2315
Orange Co FL 5617709




JOINDER AND CONSENT

The undersigned, as the owner and holder of a mortgage encumbering the property
described herein recorded in Official Records Book 5020, Page 3113 of the Public Records of
Orange County, Florida, hereby joins in and consents to the above Declaration of Covenants and
Restrictions for Turtle Creek. OR Bk SO568 Pp 2316

Brange Co FL 5617709

Signed, sealed and delivered
in the presence of: FIRST RCANTILE NATIONAL

\_;'%w;mw(ﬁbfﬁuu/\ By: ¥ - /4//“
Print Nante:_sae<er, wozumien. Name: &~ (D.ofe A foorer

AL\ oo Sow
Bt A Wil

Print Najhe: —TSrtoy A Wiwllior

STATE OF FLORIDA
COUNTY OF ORANGE

I HEREBY CERTIFY that
personaily appeared
MERCANTILE NATION BANK a

this\ Qe day o Ly 1996 before me
8 _\iep Pyt of FIRST
corporatlon to me known to be

Notary %ﬁ % %

Print Name:
My Commission Expires:

Winter Park FL 32790-0

W:AWPFILES\GLH\GALLIMORVTCREX-FM.JDR
2/28/96 (8:09 am)

-~ GREGORY L. HOLZHAUER _
¥2 MY COMMISSION # CC 472489

EXPIRES: August 8, 1909
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Orange Co FL 5617709
JOINDER AND CONSENT

The undersigned, as the owner and holder of a mortgage encumbering the property
described herein recorded in Official Records Book sp3¢, Page 247 of the Public Records of
Orange County, Florida, hereby joins in and consents to the above Declaration of Covenants and
Restrictions for Turtle Creek.

Signed, sealed and delivered

in the presence of: SOUTHERN BANK OF CENTRAL
FLORID

@ = I By:
int Name:__}2(l.e 4 Huglon Name:_Coluprd A, Noder
Title: Ve alicent

STATE OF FLORIDA
COUNTY OF ORANGE

I HEREBY CERTIFY that on this

personally appeared (7, pr-l A Nasser
BANK OF CENTRAL FLORIDA,

,?na? day of , 1996 before me
as _Vire, Pvm}/fm f f SOUTHERN

acknowledged the execution thereof to-be his/her free act deed as such officer thereunto duly
authorized; and that i said corporation. He/She is personally
known to me or as identification.

WITNESS my signature and official in the County

Iiws Inst:ument was Prepared
GR:GORY L. HOLZHAUER

Print Q:, """ o KELUIE | HUSTON
Winter Park, FL 3279- My Co %ﬂm ‘:{’)‘h #:2’013;;%9"7 o

BONDES e TROY FAIN iNSURANCE, INC.

WAWPFILES\GLH\GALLIMOR\TCREK-$B.JDR
3721/96 (4:25 pm)

MPENICY fo s b e e B AR A ok ¢ W e L T sputen ot o e o s R PR PR v B . . .
ot b 8 0 B a0t st i L0 ' N e U e e B TR e e e Gt e e s - st £ e ek it s
R SRS i e pe
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OR Bk SOS8 Pp 2318
JOINDER AND CONSENT Drange Lo FL 5617709

The undersigned, as the owner and holder of a mortgage encumbering the property
described herein recorded in Official Records Book gp23, Page 2945 of the Public Records of
Orange County, Florida, hereby joins in and consents to the above Declaration of Covenants and
Restrictions for Turtle Creek.

Signed, sealed and delivered

in the presence of: SUNTRUS BANK, CENTRAL
FLORID
%/M / ;/CZ// By: ////LL»
e Hazel M. Nafigle Name Daniel M, Bruder

Vice Rreﬁ}dent

P Py D
Cdlan Flor}y’h\ 32%02 W55

.s ==
STATE OF FLORIDA
COUNTY OF ORANGE
I HEREBY CERTIFY that on this 14th day o arch 996 before me
personally appeared Daniel M. Bruder a5 __Vice President of SUNTRUST

BANK, CENTRAL FLORIDA N. A)a national bankl c rporation to me known to be the
individual and ofﬁcer jescribed in and ho ex the foregoing Joinder and Consent and
d deed as such officer thereunto duly
said corporation. He/She is personally

authorized; and tha
known to me ek

WITNES S my: signature and offjcial|seal at\k@ﬁgnd in the County

Notary Plblic

Print Name: 47’2 0\&/0( m.Slkess
My Commission Expires:

1he bist witent was Prepared-by
GRGURY L. HOLZHAUER
Attorney atla
P. O. Bex 88
Winter Park, FL 32790-088(

WAWPPILES\GLHEVGALLIMOR\TCREK-ST.JDR
2/28/96 (8:06 am)

My Commission CCag5688
*M * EXDMJuLza,"1m
Myps®  800-852.5878




JOINDER AND CONSENT

The undersigned, as the owner and holder of a mortgage encumbering the property
described herein recorded in Official Records Book 5031, Page 4ss% of the Public Records of

Orange County, Florida, hereby joins in and consents to the above Declaration of Covenants and
Restrictions for Turtle Creek.

Signed, sealed and delivered

in the presence of: BARNETT BANK OF CENTRAL
FLORIDA, N.A.

Wil 0. e Flpin By:
Print Name: ) ;e hellg 4. | oFleuR Name:
Title: vice President

QMM\\\ PQ% %Alh»&kx

Print Name: TE v  PASTER Hamorte Spris

Bk SOS8 Pp 2319
Orange Co FL 5617709

Martha 0. Haynie

STATE OF FLORIDA

COUNTY OF SEMINOLE Recorded

1 HEREBY CERTIFY that on this 314 _ day o 996 before me

personally appeared _Dopng A. D as }/i¢c 'Pmil dowt ~ of BARNETT
BANK OF CENTRAL FLORIDA, N. tional banking corporation, to me known to be

the individual and officer described in and ho executed the foregoing Joinder and Consent and
acknowledged the execution thereof to.be histher free act and deed as such officer thereunto duly

authorized; and that the execution.is the act and deed of said corporation. He/ww
known to me or has produced as identification.

WITNESS my signature and official seal at Rb¥AmMont< Spring 2, in the County
of Seminole and the State of Florida on) the day and year last aforesaid.

C

Notary Public
Print Name: {V'chulle. Q. LoF v
My Commission Expires: 55 I ADOD

l

W
D L T IR e
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RETURN TO: W

Winderweedle, Haines, Ward & Woodman, P.A
P. 0. Box 880
Winter Park, FL 32790-0880

FIRST AMENDMENT
TO
DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
TURTLE CREEK

THIS FIRST AMENDMENT TC DECLARATION OF COVENANTS AND
RESTRICTIONS FOR TURTLE CREEK is made this 7tk day of January, 1997, by
Gallimore Southwest Fil Estate, Ltd., a Florida limited partnership (hereinafter referred to as
the “Developer”).

RECITALS

A. Developer and T.C.A. Development Con
certain Declaration of Covenants and Restrictions for T
recorded May 15, 1996 in Official Records Book 5058,

pany, a Florida corporation filed a
le Creek dated April 25, 1996,

A Sorobbr 188, 0013997

ok e ddiSt 1as R&mc:m

ten percent (10%) of the Lots affected by the Declaration eé‘l: 71%‘ ":';0
C. 2) of the Lots
affected by the Declaration and desire claration all in the manner
hereinafter appearing.
NOW, THEREFO : ion as/follows:

. 1 Article VI, Section 5 of the Declaration i§ hereby amended to provide that
from and after January 15, 1997, 1 or ope-time entry fee for Water’s
Edge Lots and Boca Pomte Lots sha b e sl ndred dollars ($600.00) and the

' initial assessment or one-time.-e Avalon Lots-shall be and become four hundred
dollars ($400.00) which shall be due and payable upon transfer of a Lot to a Class A Owner;
except that the fee s ilder/contractor until sale by the
approved builder/c the approved builder/contractor

ilding shall be erected, altered, placed, or
permmed to remain\on any Water s Ed ot other that one detached single family residence
eatable living area of not less than 3,500 square feet.

3. Article VIII, Section 2 (m) of the Declaratlon is hereby amended to provide
that from and after Jan ary 15, 199

Except as herein specifically modified, the covenants and restrictions contained
in the Declaration remain in full force and effect.




IN WITNESS WHEREOF, the Developer has executed this First Amendment to
Declaration of Covenants and Restrictions for Turtle Creek as of the day and year first above
written.

Signed, sealed and delivered 1
in the presence of: GALLIMORE SOUTHWEST FIL |
ESTATE, LTD., a Florida limited |

partnership |

By: Gallimore Turtle @l?gclgs,e neB ,l% 5‘39"?:-%%9597 |

Florida corporation, its general

partner
Recorded - Martha 0. Haynie

It T tnel 5 2P AM Rt cie

Name Printed:_iideed T #rado Isworth G. Gallimore,

(>§ﬁ 7 Jé&/ 1051 Winderley Place, Suite 307

Name Printed: Aowise A.\Wreh Maitland, Florida 32751

STATE OF FLORIDA
COUNTY OF ORANGE

Post Office ox 8 0
Winter Park, Florida 32790-0880
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SECOND AMENDMENT
TO
DECLARATION OF COVENANTS AND RESTRICTIONS
FOR

TURTLE CREEK

THIS FIRST AMENDMENT TO DECLARATION JOF COVENANTS AND
RESTRICTIONS FOR TURTLE CREEK i made this 2¢ _ day of September, 1998, by

Gallimore Southwest Fil Estate, Ltd., a Florida limited partnership (hereinafter referred to as
the “Developer™).

RECITALS

y

A.  Developer and T.C.A. Development Company, a Florida corporation filed a
certain Declaration of Covenants and Restrictions for Turtle Creek dated April 25, 1996,
recorded May 15, 1996 in Official Records Book 5058.\Page 2263. Public Records of
Orange Courty, Florida as amended by that certain Tirst ‘Amendment to Declaration of
Covenants and Rectrictions for Turtle Creek dated Tanuary . 1997, recorded Jannary 15

County, Flonda more parucularl) described i
restrictions contained therein.

B.  Article XIII, Section 4 of the ion provides-that the Deveioper may

Developer is not the Owner then deswnated by the Developer joined by the
Owner thereof), and any Lot shown upon any re-subdivision of any such plat. and any
other hereafter declared /as a Lot by the Developer and thereby made subject
1o this Declaration.— Notwithstariding the foregoing, in the event that and for so long
as two or m platted lots portions of platted lots are combined into 2 sinale

a single residential dwelling thereon, such lots or portions
018's0 '*OMbmed shall be considered as one Lot for all purposes hereunder,

. but\not limited to the purposes of membership in the Association, voting
rights and assessment amounts. In the event that, after the construction of the initial
1581denda} welling ona single buﬁdmv qxtc compnsed of wo or more nlancd 1ots,

s, the buﬂdma site shall be deemed severed and each severed parcel

ter/be considered a Lot for all purposes hereunder; provided, however
rein contained shall be construed so as to permit the construction of
e residential dwelling per platted Iot. ”

Except as herein specifically modified, the covenants and restrictions contained
in the Declaration remain in full force and effect.




IN WITNESS WHEREOF, the Developer has executed this Second Amendment to
Declaration of Covenants and Restrictions for Turtle Creek as of the day and year first above
written.

Signed, sealed and delivered
in the presence of: GALLIMORE SOUTHWEST FIL

ESTATE, LTD., a Florida limited
partnership

By: Gallimore Turtle Creek, Inc,, 2
Florida corporation, its general
partner

By: ﬂ EM‘O DQ/‘/&(QM)\M;&

“Name Prmttdmwet Elisworth G. Gallimore,

President

Cﬁég_é;z@ﬁ( 1051 Winderley Place, Suite 307
Name Printed: Lowcs.e A \Wrro Maitland, Florida 32751

OR Bk S56 = Pg 4515
Orange Co FL 1998-0359966

STATE OF FLORIDA Regorded — Martha O. Haynie
COUNTY OF ORANGE

The foregoing instrument was acknow lcdged befo
1098 by ELT SWOQT‘-T G GALLII\ OR]

ommission expires: / A7~ 9

THIS INSTRUMENT PREPARED BY:
Gregory L. Holzhaucr

912198 (10.28 am)
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I'his instrument is prepared by and return to: Phil Diamond, Comptroller

Thomas R. Slaten, Jr.. Esq. Orange County, FL
Larsen & Associates, P.L. Ref.Tor GG ING
300 S. Orange Avenue, Suite 1573

Orclando. Florida 32801

Telephone: (407) 841-6555

Cross-Reference to Declaration recorded
in Official Records Book 5038, Page 2263,
and amended in Otficial Records Book
5563, Page 4514 and in Official Records
Book 5563, Page 4514, Public Records of
Orange County, Florida

THIRD AMENDMENT
TO
DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
TURTLE CREEK

THIS THIRD AMENDMENT TO THE DECLARATION OF COVENANTS
AND RESTRICTIONS FOR TURTLE CREEK is made this day of May,
2020 by Turtle Creek Homeowners Association, Inc., a Florida not-for-profit corporation
(hereinafter referred to as the “Association™).

RECITALS

WHEREAS Gailimore Southwest Fil Estate, Ltd. (the “Developer™) and T.C A.
Development Company filed that certain Declaration of Covenants and Restrictions for
Turtle Creek dated April 16, 1996 and recorded on May 15, 1996 in Official Records Book
5058, Page 2263, Public Records of Orange County, Florida;

WHEREAS, the Developer liled that certain First Amendment to the Declaration
of Covenants and Restrictions for Turtle Creek dated January 9, 1997 and recorded on
January 15, 1997 in Official Records Book 5185, Page 2704, Public Records of Orange
County, Florida;

WHEREAS, the Developer {iled that certain Second Amendment to the Declaration
of Covenants and Restrictions for Turtle Creek dated September 2, 1998 and recorded on
September 4, 1998 in Official Records Book 5563, Page 4514, Public Records of Orange
County, Florida:

DELETION INDICATED BY STRHE-OUTF, NEW TEXT INDICATED BY UNDERLINE
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WHEREAS, Article XII, Section 4 of the Declaration of Covenants and
Restrictions for Turtle Creck, as amended, provides that the Owners holding 66-2/3% of
the votes in the Association may amend the Declaration;

WIIEREAS, Section 617.0701(4), Florida Statutes provides that the Owners may,
if not prohibited by the Association’s Articles of Incorporation and By-Laws, approve an
amendment outside of a membership meeting by written consents signed by not less than
the minimum votes necessary to authorize the amendment;

WHEREAS, the Articles of Incorporation of Turtle Creek Homcowners
Association, Inc. dated April 16, 1996 and attached as Exhibit “B™ to the Declaration, and
the By-Law of Turtle Creek Homeowners™ Association, Inc. dated April 23, 1996 and
attached as Exhibit “C" to the Declaration, both of which were recorded on May 15. 1996
at Official Records Book 5058, Page 2297, Public Records of Orange County, Florida, and
which By-Laws were amended by the Certificate of First Amendment to the By-Laws of
Turtle Creck Homeowners Association, Inc. dated June 29, 2004 and recorded on July 8.
2004 in Official Records Book 7517, Page 2, Public Records of Orange County, Florida
and amended by the Second Amendment to the By-Laws of Turtle Creek Homeowners
Association dated December 17, 2014 and recorded on Qctober 12, 2016 in Document
Number 20160533468 of the Public Records of Orange County, Florida, and amended by
the Third Amendment to the By-Laws of Turtle Creek Ilomeowners Association dated
December 16, 2015 and recorded on January 7, 2016 in Document Number 20160010135,
and amended by the Fourth Amendment to the By-Laws of Turtle Creek Homeowners
Association dated and recorded on October 12, 2016 in Document Number 20160533469,
do not prohibit approving amendments oulside of a membership meeting by written
consents signed by not less than 66-2/3% of the votes of the membership;

WHEREAS, Owners holding not less than 66-2/3% of the votes of the membership
signed written consent forms authorizing amendments to Article I'X, Sections 28 and 29 of
the Declaration of Covenants and Restrictions for Turtle Creek pursuant to Section
617.0701(4), Florida Statutes.

NOW, THEREFORE, Turle Creek Homeowners Association, Inc. hereby

amends Article [X, Sections 28 and 29 of the Declaration of Covenants and Restrictions
for Turtle Creek 1o read as follows:

ARTICLE IX

CERTAIN RULES AND REGULATIONS

Section 28.  Short Term Rentals Prohibited.  Short term. transient.
vacation. and hotel rentals are prohibited. This prohibition applies to any leases of
Lots_and Units (homes) that are for less than six (6) consecutive months and
imncludes, but is not limited to, the following:

(1) Short term rentals, defined to mean any lcase, rental, or other fransient

DELETION INDICATED BY STRIKE-OUF, NEW TEXT INDICATED BY UNDERLINE
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occupancy for less than 30 davs., or which is advertised or held out to the public as a place
reeularly rented to puests:

Transient. vacation and/or hotel/motel rentals. or other transient occupanc
including, but not limited to, bed and break fasts:

Multi-family or non-family gproup occupancy. including rooming houses

and/or leasing or renting portions of a Unit, vehicle, vessel, or structure. such as individual

rooms, to non-family members:

{(4) Commercial use coverned by Chapter 509. Florida Statutes regcarding
lodging:

(5) Timeshares:

(6} Uses subiect to Orange Countv's tourist development tax on shori-term

rentals;

(7 Uses that violate the Orange County Code, including, but not limited to,

Orange County zoning restrictions.

The foregoing use restiictions do not prohibit owners from renting their Units for
six (6) months or more. provided ithe rental does not subdivide the Unit and Lot such that

multiple families are occupying the Unit at the same time as described in three. above.

In order to enable the Association to confirm compliance with this
restriction, all rental agreements must be in writing and for a term of not less than
six (6) months. Owners must provide a copy of their written lease to the
Association prior to any tenants occupying a Unit and Lot.

ARTICLE IX

CERTAIN RULES AND REGULATIONS

Section 28_29. Additional Rules and Regulations. The Board of
Directors of the Association may from time to time adopt additional rules and
regulations of the Association without the necessity of recording an amendment
hereto or thereto in the public records; provided, however, that if any such rules
and regulations solely atfect the Avalon Lots, a majority of the Board of Directors
of the Avalon Homeowners Association, Inc. must approve such rules and
regulations. Such rules and regulations shall be published and available upon
request by any member.
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IN WITNESS WHEREOF, Kathrvn Tapia, as Presiden: of Turtle Creek
Homeowners Association, Inc., herebhy attests that 190 Cwners out of 276 Owners
of Turtle Creek Homeowners Assceiation, Ino. sutherized and consented in writing
to the foregoing amendments to Asticie 12{ Sections 28 and 29 of the Declaration
of Covenants and Restrictions for Turtle {yeek.

TURTLE CREEK
HOMEOWNERS
ASSGCIATION, INC.

Kathryn Tapig), President

/
) o e L -

By: AL

= = .
Witness Signature

Print Name: £ Fofs

STATE OF FLORID
COUNTY OF g

The foregoing instrument was acknowledged before me this *éday of W ,
2020, by Kathryn Tapia as President of Turtle Creek Homeowners Association, Inc., a
Florida Corporation not-for-profit gn behal ! of the corporaiion.. She is personally known
to me or has produced @ as identification.

NETARY PORITC

KIMBERLY R. MILLER AR '
v I 2t Linta ,—)f' FEO”-'Ed'}
Notary Publis, State of Flonda Qinte ¢ rida /
Commisaioni GG 226666 My Commission Expires: - / y
Wy comm. expires July 18, 2022 3 ﬂg - o
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IN WITNESS WHEREOF, Ruizd Alani, as Secretary of Turtle Creek
Homeowners Associatior, Ine., her oy attests that 190 Owners out of 276 Owners
of Turtle Creck Homeowievs A%ﬂ“ o, e, a2uthorized and consented in writing
to the foregoing amendir: f.qts to Art 3. Sections 28 and 29 of the Declaration

of Covenants and Restrictic s ror Turt: Oreek

TURTLE CREEK
HOMEOWNERS
ASSOCIATION, INC.

3 /)n
By:_ _H LA/

Witness S"gnatme

Pring Name: (/(ﬁ mﬁ"d

Raied M Secretary

STATE OF FLORID
COUNTY OF s

The foregoing instrument was acknowicdged before me this é day of %7/ 5
2020, by Raied Alani as Sooi u.L 3 of Tunie Creex Homeowners Association, Inc., a Florida

Corporation not /gq 55 hehall of v corporation. He is personally known to me or
produced a

Hentificats

NOTARY PUBLIC
State of Florida
Sa KIVMBERLY R, MILLER Wy Commission Expires: ~ /0> 70 72—

é‘ “\1; NGty Fubihe, State of Fiosica

f ' Comimissiond GG 228856

My comm, exiiras July 18, 2028
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This instrument prepared by and

should be returned to:

Robert L. Taylor, Esquire

TAYLOR & CARLS, P.A.

850 Concourse Parkway South, Ste. 105
Maitland, Florida 32751

(407) 660-1040

P N’ e’ e’ N e’ e S

TURTLE CREEK COMMUNITY PUBLICATION OF
BOARD ADOPTED AMENDMENTS TO
RULES AND REGULATIONS

THIS PUBLICATION OF BOARD ADOPTED AMENDMENTS TO THE TURTLE CREEK
RULES AND REGULATIONS is made this 28™ day of April, 2004.

WHEREAS, the Declaration of Covenants and Restriction
Official Records Book 5058, Page 2263, and is amended at\Official Records Book 5185, Page
2704, and further amended at Official Records Book 5563, Page'\4514, all being in the Public
Records of Orange County, Florida (hereinafter “Declaration”); and

for Turtle Creek is recorded at

WHEREAS, Article IX of the Declaration, whi ertain Rules and Regulations”,
contains 27 separate “Rules and Regulations” regulating the use of the Lots and Common Areas
located in the Turtle Creek Community; and

WHEREAS, Section 28 of that Article

ection 28, the Board of Directors adopted
of Article IX; and

" the Declaration shal read as follows:

ARTICLE IX

AfN RULES AND REGULATIONS

Section 12.\, Commercial Trucks, Trailers, Campers and Boats. No truck or
commercial vehicles, or campers, mobile homes, motor homes, house trailers or
trailers of every other description, recreational vehicles, boats, boat trailers, horse
trailers or vans, shall be permitted to be parked or to be stored at any place on The
Properties, unless the Developer designates specifically certain spaces for some
or all of the above. Provision for temporary visitation may be established by rules
. This prohibition of parking shall not apply to temporary parking of
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trucks and commercial vehicles, such as for pick-up and delivery and other
commercial services, nor to vehicles for personal use which are stored within
garages, which are in acceptable condition in the sole opinion of the Board (which
favorable opinion may be changed at any time), nor to any vehicles of the
Developer or its affiliates. No on-street parking shall be permitted, except for
temporary visitation.

Any vehicle parked in violation of these or other restrictions contained herein
or in the rules and regulations now or hereafter adopted may be towed by the
Association at the sole expense of the owner of such vehicle, if such vehicle
remains in violation for a period of twenty-four (24) hours from the time a notice of
violation is placed on the vehicle. The Association shall not be liable to the owner
of such vehicle for trespass, conversion or otherwise, nor guilty of any criminal act,
by reason of such towing and once notice is posted, neither'its removal, nor failure
of the owner to receive it for any other reasons, shall be grounds for relief of any
kind. For purposes of this paragraph, “vehicle” shall also mean campers, mobile
homes, boats and trailers; and an affidavit of the person posting\such notice stating
that it was properly posted shall be conclusive evidence of proper posting.

shall be operated on the Propertles This prohibitio

at are owombustlon

e_ngi_n_e_-

IN WITNESS THEREOF, this document is hereby executed as of t ay and year first
above written.

WITNESSES:

Lo

URTLE CREEK/HOMEOWNERS ASSOCIATION,
RIDA CORPORATION, NOT-FOR-
PROFIT

oy . ﬁW

YL : ‘I F
President

ddressi__ JpG/0  Em&RLY CivSE K
ORipMos, AL FR834

L S

Print Name: € leanor ?r‘e ve’
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%)_M Attest:

Print Nam@/{ L. (UCM Print Name:

Its Secretary

Address:_‘2 [ 3G f: :i ii 3:2 %SE iff%m

Name: Eleaufwr‘C- Pn:vde.

(CORPORATE SEAL)

STATE OF FLORIDA
COUNTY OF ORANGE

THE FQREGOING INSTRUMENT was ac
QD Cl , 2004, by a¢ld

who ar personally known to me to
be the President and Secretary, respectively, of TURTLE CREEK HOMEOWNERS
ASSOCIATION, INC., A FLORIDA CORPORATION, NOT-FOR-PROFIT, or—3tave produced

( i ificati i ification.. They acknowledged executing this
document in the presence of two subscribing witnesses freely and-voluntarily under authority duly
vested in them by said corporation and that the seal affixed thereto is.the true corporate seal of

said corporation.

ITNE-PS my hand and official geal i
of ) , 2004.
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